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8 August 2023 

Official Information Request 
Our Ref:  OIA 2023-0141 

I refer to your official information request received on 10 July 2023 where you have asked the 
following: 

“This is an Official Information Act request concerning the principle in section 12 of 
the Public Service Act 2020 ‘to foster a culture of open government’. 

Please provide the following information, whether found in Public Service 
Commission (PSC)-produced information, including intra-Commission information, 
advice or memos to ministers, or in information held by the PSC that has been 
produced by other government departments, consultants or Ministers: 

1. Consideration of whether to define the term ‘open government’ in the Public 
Service Act, both before and during the drafting of the bill and in response to
any submissions on this topic at the select committee stage of its passage 
through the House, and any definitions developed or drafted;

2. Consideration since the passage of the Public Service Act on whether or how to 
define the term ‘open government’ and any definitions developed or drafted; 

3. All training and guidance materials that have been developed on fostering ‘a
culture of open government’;

4. All project plans or communications plans the PSC has produced for raising 
awareness of the ‘foster a culture of open government’ principle both within the 
Commission and across the public service; 

5. All communications to departmental chief executives and others in the public 
service on meeting their responsibilities under sub-sections 12(2), (3) and (4) of 
the Public Service Act; 

6. All information held on how you or the PSC are going to assess how those 
defined in sub-sections 12(2), (3) and (4) of the Public Service Act are meeting 
their responsibilities; 

7. Any specific indicators for assessing performance and outcomes on the section 
12(1)(d) principle of fostering ‘a culture of open government’; and

8. Briefings, aide memoires, A3s or similar materials provided to any Minister that 
includes information on the principle of fostering ‘a culture of open government’.

9(2)(a) privacy

9(2)(a) privacy



Definitions of the term Open Government 

Definitions of the term Open Government as provided in the Public Service Act was always intended 
to be a high-level definition.  Guidance around Open Government was intended to be produced later 
as part of the Commission’s refresh of the Code of Conduct.  
The principles of the public service and what the open government principle was intended to cover 
can be found outlined in Annex A of the Cabinet paper titled Public Service Legislation: Paper 2 – A 
unified public service, which can be found publicly available on the Public Service Commission’s 
website: https://www.publicservice.govt.nz/assets/DirectoryFile/Cabinet-Paper-Public-Service-
Legislation-Paper-2-A-Unified-Public-Service.pdf.  

Public Service Principles 

Section 12 of the Public Service Act 2020 (the Act) outlines the Public Service five key principles in 
order to achieve the purpose of the Act as outlined in section 11.  Te Kawa Mataaho Public Service 
Commission (the Commission) has not undertaken any work specific to only section 12(1)(d) of the 
Public Service Act 2020 (the Act), the Open Government principle to foster a culture of open 
government.  

We are therefore refusing the information you have requested in questions 2 - 4 of your request, being 
information related to work undertaken specifically relating to section 12(1)(d) of the Public Service 
Act 2020, under section 18(e) of the Official Information Act 1982 (OIA) on the grounds the information 
does not exist. 

Work that is underway that relates to the Public Service principles, is the refresh and replacement of 
the Standards of Integrity and Conduct which have been in place since 2007.  Ngā Tikanga | The Code 
of Conduct aims to better reflect our modern Public Service with the principles and values in the 
Public Service Act, the foundation of the Code of Conduct. 

Guidance on the Code of Conduct is also currently being developed, as part of a wider consultation 
process with agencies.  It is being designed to help agencies and individual public service employees 
apply and understand the Code of Conduct. 

The Commission is currently considering the feedback received from the consultations and the Code 
of Conduct and associated guidance will be released on the Commission’s website soon once it has 
been issued by the Public Service Commissioner.  We will provide you with a link to website when it is 
issued.  

Briefings to the Minister 

The Commission has not provided any briefings, aide memoires or A3s to the Minister for the Public 
Service specifically on the principle of fostering a culture of open government.   We are therefore 
refusing this part of your request under section 18(e) of the OIA on the grounds the information 
requested does not exist. 

Chief executive performance 

There is no specific indicator for assessing performance of chief executives in relation to the principle 
of fostering ‘a culture of open government’.   

Public Service chief executive position descriptions outline the accountabilities for the role.  It 
outlines that as a Public Service chief executive they have the responsibilities, functions and duties 
set out in the Public Service Act 2020, the Public Finance Act 1989 and other relevant statutes and 
legislation. 

As a member of the Public Service Leadership Team, chief executives are responsible for providing 
strategic leadership that contributes to an effective and cohesive public service; working together to 



model leadership behaviours; and assisting the other members to fulfil their responsibilities. As a 
public service leader, they are expected to uphold the public service principles of political neutrality, 
free and frank advice, merit-based appointments, open government, and stewardship, and ensure 
that the agency they lead also does so.  

The Commission applies an annual performance cycle for each public service chief executive that 
includes: 

• setting performance expectations for each calendar year

• regular check-ins and on-going support

• real-time feedback and monitoring of their performance, and

• an annual meeting to review and summarise annual performance.

Performance expectations provide chief executives with clarity on the essential things expected of 
them and form a basis from which to discuss performance. The expectations include both common 
expectations for all chief executives, and expectations that are tailored to, and agreed with, each chief 
executive.   A copy of the performance expectations template for the 2023 calendar year is attached. 
The public service principles are outlined on the first page of the template. 

Chief executives were also expected to meet their obligations under relevant legislation and Whole-
of-Government Directions, and to manage their organisations responsibly and effectively with 
respect to funding, other resources and their people. 

Performance reviews 

Under the Public Service Act 2020, the Commissioner is responsible to the appropriate Minister for 
reviewing, either generally or for a particular matter, the performance of each chief executive. 

The Commissioner may conduct a performance review of an individual chief executive or of a group 
of chief executives relating to how they act together collectively (for example, of their performance as 
an interdepartmental executive board or the board of an interdepartmental venture). 

CEs are responsible for being able to demonstrate their own performance, including against the 
specific expectations in the role. The Commission supplements what is provided with information 
gathered throughout the year. Performance assessments consider a range of information and data, 
including for example OIA statistics - Te Kawa Mataaho Public Service Commission. 

The performance summary is in narrative form. It highlights specific achievements and areas for 
improvement, relating to the agreed performance expectations. It also contains high level 
expectations for the year ahead, in anticipation of development of the new formal set of expectations 
for the next year. Summaries are drafted in consultation with the Commissioner, (or Deputy Public 
Service Commissioner), Assistant Commissioner, and CE and then shared ahead of a conversation. 

The Public Service Commission works with CEs to deliver performance excellence by setting clear, 
measurable expectations; by providing ongoing support including through a collaborative approach 
to issues management and through leadership and talent development (both for current and 
potential future CEs); and by providing real-time performance feedback. 

Interdepartmental executive boards publish their terms of reference and operating protocols (see 
About the Border Executive Board (customs.govt.nz) as an example). No interdepartmental ventures 
have been established at this stage. 

If you wish to discuss this decision with us, please feel free to contact 
Ministerial.Services@publicservice.govt.nz. 



You have the right to seek an investigation and review by the Ombudsman of this decision. 
Information about how to make a complaint is available at www.ombudsman.parliament.nz or 
freephone 0800 802 602. 

Please note that we intend to publish this letter (with your personal details removed) and enclosed 
documents on the Te Kawa Mataaho Public Service Commission’s website. 

Yours sincerely 

Nicky Dirks 
Manager – Ministerial and Executive Services 
Te Kawa Mataaho Public Service Commission 


















