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Executive Summary 

1. This briefing provides you with updated versions of the three draft Cabinet papers 
proposing amendments to the Public Service Act 2020 (attached), following initial 
Ministerial and departmental consultation. 

2. We have summarised the changes made in response to feedback received from your 
office from Ministerial consultation, and in response to feedback from chief executives 
(see Appendix 1). 

3. To meet your intended timelines, the Cabinet papers, and Regulatory Impact 
Statement (not included with these papers), will need to be lodged on Thursday 20 
March for the Expenditure and Regulatory Review Committee (EXP) meeting on 
Tuesday 25 March. 

4. We will provide further advice in response to consultation feedback on section 73 of 
the Act (in relation to good employer requirements) next week, as we are awaiting 
Crown Law advice on these matters. 

5. We can discuss any further changes you require at a meeting scheduled with you at 
2.00pm on Monday 17 March. 
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Recommended Action 

We recommend that you: 

a.  note the changes made to the draft Cabinet papers in response to feedback from 
consultation. 

b. discuss the changes and advice with officials at the meeting on Monday 17 March. 

b. agree that Te Kawa Mataaho Public Service Commission release this briefing once 
decisions have been made by Cabinet. 

 Agree/disagree. 
 

 

 

Hon Judith Collins KC  
Minister for the Public Service 

 

Purpose of Report 

1 This briefing provides you with updated versions of three draft Cabinet papers 
(enclosed) proposing amendments to the Public Service Act 2020. 

2 It summarises the changes made in response to feedback from your office through 
Ministerial consultation, and describes feedback received from chief executives and 
our response to that (see Appendix 1). 

Analysis 

3 These versions of the Cabinet papers incorporate the track changes and other 
comments your office has provided to us, with your direction and/or from Ministerial 
consultation. This includes: 

a. Changes to language/framing of proposals as provided (across all papers) 

b. Adding financial stewardship to the principal responsibilities of chief executives 
(Paper 1) 

c. Removing Interdepartmental Executive Boards, Functional Chief Executives and 
Departmental Agencies from the Act (Paper 1) 

d. Adding provisions to increase oversight and transparency in relation to public 
servants who do not uphold standards of integrity and conduct (Paper 1) 

e. Reducing the number of Deputy Public Service Commissioners from two to one 
(Paper 2) 

f. Additional text about the ongoing engagement regarding the design and 
implementation of chief executive performance pay (Paper 2) 

g. Requiring the Commissioner to engage with Ministers when setting performance 
expectations for chief executives (Paper 2). 

4 We also received feedback on the draft Cabinet papers from chief executives.  
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5 We have made changes where the suggestions aligned to your policy direction and in 
our view would provide greater clarity for Cabinet.  

6 This includes technical changes proposed by DPMC and NZSIS in the ‘Better risk 
management’ section of Paper 3 (relating to the proposed power to restrict the use of 
products, services and/or vendors) and includes a new recommendation that the 
Commissioner be given the power to issue corresponding guidance to wider State 
services about any direction. The changes also clarify those whom the Commissioner 
must consult prior to issuing such a direction. 

7 We received mixed feedback from chief executives on your proposals in relation to 
Long-term Insights Briefings, diversity and inclusion, contestability of chief executive 
appointments, key positions and flexible organisational forms. Some chief executives 
do not favour changes in these areas (see Appendix 1 for a summary). 

8 We have not made changes where the suggestions did not align with your direction 
after previous policy advice. 

Flexible organisational forms 

9 Your office requested further advice on a proposal to remove Interdepartmental 
Executive Boards (IEBs), Functional Chief Executives and Departmental Agencies from 
the Act in response to feedback received through Ministerial consultation. 

10 We have previously advised against removal of these tools (2025-0135 refers) which 
provide the Government flexibility to structure the public service in different ways. 

11 Some chief executives have commented that they are able to work together 
effectively without legislative constraints, but experience and evidence does not 
support this. Incentivising public service collaboration has been a challenge 
consistently identified by reviews and reports since the 1980s. This included the Better 
Public Services programme in 2012, which introduced the departmental agency and 
recommended a statutory board model on which IEBs are based. 

12 IEBs are a tool that the Government can use to require departments to collaborate on 
an issue that they are struggling to get prioritised across agencies. They are currently 
the only available workaround to Public Finance Act limitations on funding cross-
agency activities. Departmental Agencies and Functional Chief Executives allow the 
Government to appoint dedicated chief executives accountable directly to a Minister 
for specified activity. They aim to mitigate some of the downsides of creating an 
entirely separate agency by requiring strategic connection to and shared services from 
a host department. 

13 Some comments have suggested that the models confuse accountabilities. Our 
experience is that some chief executives have resisted collective models because 
these make it clearer the chief executives have accountability for contributing to a 
cross-cutting issue. ‘Lead’ chief executives (such as the GCDO, in its feedback to your 
office on the proposals) have expressed support for the Interdepartmental Executive 
Board model, noting that it requires contribution from agencies that hold important 
levers but might not otherwise prioritise the work.  

14 We do agree that there is some confusion and inefficiency in the financial 
accountabilities and the accountability reporting requirements under the Public 
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Finance Act. This can be addressed with the Treasury through the subsequent tranche 
of Public Finance Act reforms you have been discussing with the Minister of Finance. 

15 At this stage we have incorporated the changes proposed through Ministerial 
consultation, which would see these models removed. We consider there is a risk that 
removing the models entirely, along with stronger emphasis on chief executive 
autonomy and accountability in Cabinet paper 1, may result in an overcorrection. This 
could revert us back to the siloed agency behaviour that has been problematic in the 
public service since the 1980s.  

16 The alternative would be to retain the models and note the opportunity to further 
assess and address accountability issues through reforms to the Public Finance Act. In 
the interim, if Ministers have concerns with the effectiveness of individual boards or 
agencies these can be easily disestablished by Order in Council, without limiting the 
Government’s ability to use the models in the future if a need arises. 

Good employer requirement 

17 We received some consultation feedback suggesting a potential need to consider 
changes to section 73.  

 

Deputy Public Service Commissioner 

18 The previous draft Cabinet paper proposed a default of one Deputy Public Service 
Commissioner, but allowing for two. In response to feedback from Mnisterial 
consultation we have amended Paper 2 to propose that there should only be one. The 
proposal for two Deputy Public Service Comissioners emerged through the Select 
Committee process and was not proposed by the Commission in the course of the 
Public Service Act 2020. We think there are benefits in both approaches; retaining 
some flexibility may be desirable. If we reduce to one Deputy Public Service 
Commissioner, we will need to consider transitional arrangements. 

Fixed-term appointments (PAG) 

19 The draft Cabinet papers contained a proposal for fixed-term appointment of Policy 
Advisory Group (PAG) advisors. Through Ministerial consultation, updated wording 
has potentially broadened the scope of the DPMC’s discretion, which is likely to make 
it more difficult to define in legislation.  

20 Because such a provision is highly unusual and deviates from general employment law 
(and as your paper notes, such deviations are generally not desirable), it is important 
that we have a mechanism by which we designate these positions. This is to ensure 
that they are used appropriately and not beyond the intent. This can be finalised 
through drafting, and we have added wording to the Cabinet paper to that effect. 

Next Steps 

21 To meet your intended timelines, the Cabinet papers and Regulatory Impact 
Statement (not included with these papers) will need to be lodged on Thursday 20 
March for consideration by the Cabinet Expenditure and Regulatory Review 
Committee on Tuesday 25 March. 

22 We can discuss any further changes at the agency meeting on Monday 17 March. 

9(2)(h) legal privilege
















