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Executive Summary 

1. This paper seeks your approval of a list of proposed minor policy or technical 
amendments to the Public Service Act 2020. Most of these proposed amendments 
focus on clarifying and streamlining: 

a. employment provisions for public servants, 

b. provisions for chief executive and acting chief executive appointments, and 

c. provisions around the functions of the Public Service Commissioner. 

2. A full list of proposed amendments is attached at Appendix 1.  

3. This paper also outlines options for the transitional provisions relating to the shift from 
two Deputy Public Service Commissioners to one. 

Recommended Action 

We recommend that you: 

a note that Cabinet has agreed to amend the Public Service Act 2020. 

b note that Cabinet authorised you as the Minister for the Public Service to make 
decisions on both minor policy and technical amendments to the Act, consistent with 
the policy described in the papers you submitted to Cabinet on amendments to the Act.   

c agree to the proposed minor or technical amendments listed in Appendix 1.  

 Agree/disagree. 

d discuss with the Commission officials the options for the transitional provisions for the 
shift from two Deputy Public Service Commissioners to one.  

e review the General Policy Statement for inclusion in the draft Bill. 
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f agree that the Public Service Commission release this briefing in full once the Bill has 
been introduced. 

Agree/disagree. 

 

 

Hon Judith Collins KC       

Minister for the Public Service 

 

Purpose of Report 

4. On 31 March, Cabinet agreed to amend the Public Service Act 2020 (the Act) and 
authorised you as Minister for the Public Service to make decisions on both minor 
policy and technical amendments [CAB-25-MIN-0085]. 

5. This report provides you with a list of proposed minor or technical amendments to the 
Act and seeks your approval of these amendments. A summary of the proposed minor 
or technical amendments is outlined by theme below, with further detail on each 
proposal provided at Appendix 1. 

6. This report also: 

a. outlines options for the transitional provisions for the shift from two Deputy 
Public Service Commissioners to one, for discussion, and 

b. provides a draft General Policy Statement for your review. 

Themes of proposed minor or technical amendments 

Employment provisions 

7. There are some ambiguities and inconsistencies in the employment provisions for 
public servants in the Act. There is an opportunity to tidy up the provisions around: 

a. the transfer of staff from one agency to another due to machinery of government 
changes, 

b. appointments for temporary or casual employees, and 

c. the requirement for the Commissioner to approve agencies’ review of 
appointment procedures.  

Chief Executive provisions 

8. There are some ambiguities in the provisions around the appointment, roles and 
responsibilities of public service chief executives. There is an opportunity to clarify the 
provisions around the: 

a. immunity of chief executives and employees from liability when carrying out their 
duties, 

b. ability of chief executives to delegate their responsibilities, and 

c. appointment of acting chief executives. 
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Commissioner’s functions 

9. There are some inconsistencies and minor unintended consequences introduced 
when the Act changed from the State Sector Act 1988 to the Public Service Act 2020. 
There is an opportunity to amend the provisions around: 

a. the Commissioner’s investigative and integrity promotion functions, and 

b. the composition of a panel for appointing chief executives.  

Transitional Provisions for Deputy Public Service Commissioners – STAFF IN-CONFIDENCE 

10. Cabinet recently agreed to your proposal to reduce the number of Deputy Public 
Service Commissioners from two to one [CAB-25-MIN-0085].  
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General Policy Statement 

13. The Public Service Amendment Bill must include a General Policy Statement that 
reflects the Government’s policy position. We recommend that you review the draft 
statement below and provide any feedback: 

This Bill amends the Public Service Act 2020 (the Act) which provides the statutory 
framework for the operation of the Public Service. The objectives of the Bill are to: 

• drive improvements in Public Service performance 

• ensure that the Public Service can efficiently and effectively serve the government 
to deliver value for money for all New Zealanders, and  

• create more stability by removing prescription and allowing individual 
Governments more flexibility to express certain policy objectives using non-
legislative levers. 

The amendments to this Act add to, remove, or change existing provisions to: 

• clarify the role of the Public Service and streamline the responsibilities of the public 
service chief executives 

• reinforce the core principles of political neutrality, appointment on merit to all 
positions and professional competence  

• improve chief executive and agency performance management (including to 
ensure better oversight and transparency of public service conduct) 

• ensure capability in key positions that oversee common operational functions, and 

• provide for better management of risks to national security or the national 
interest. 

It is considered that the amendments to the Act provided by the Bill will have a 
clarifying and enabling effect on the operation of the Public Service. The Bill retains the 
core construct and purposes of the Act. 

Next Steps 

14. Public Service Commission officials are available to discuss any of the proposed 
amendments and the transitional provisions relating to Deputy Commissioners with 
you as necessary. 

15. Once you have taken decisions, the Commission will issue further drafting instructions 
to the Parliamentary Counsel Office reflecting these.   
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reasonable costs from agencies as a result of 
Performance Improvement Reviews.  

and ensure the Commission can continue to cost recover 
these activities. 

costs from agencies subject to an 
inquiry or investigation.  

Under clause 4 of Schedule 3 of the Act, for the 
purposes of carrying out the Commissioner’s functions, 
the Commissioner or a person authorised by the 
Commissioner may enter the premises of a public 
service agency, require the production of information, or 
require a public service employee to answer questions.  

The language in this provision is outdated. For example, it 
is possible to carry out the Commissioner’s functions by 
requesting information electronically and meeting with 
public servants (in person or virtually) where required, 
rather than entering the premises of public service 
agencies. 

Modernise the language of clause 
4 of Schedule 3. 

Schedule 7 of the Act contains the provisions relating to 
the appointment of public service chief executives, 
including composition of the appointment panel in 
clause 3. 

Currently, the composition of the appointment panel 
unintentionally precludes the Commissioner from being 
on the panel when a Deputy Commissioner is the 
chairperson.    

Amend clause 3(4)(b) of Schedule 
7 so that the Commissioner may be 
a member of the panel without 
also being the chairperson. 




