
7 February 2020 

Mr Dave Clemens 

Mr Clemens 

Official Information Request 
Our Ref: SSCOIA 2019-269 

STATE SERVICES COMMISSION 

TE KAWA MATAAHO 

I refer to your official information request received on 18 December 2019 requesting access to 
following files held at Archives New Zeeland: 

• CAXA 3292 CH788/Box 2 
• CAXA 3292 CH788/Box 2 
• CAXA 3314 CH788/Box 6 

On 15 January 2020 we advised you that on our first review we identified that the information 
held on these files are primarily previous individual OIA requests or Privacy requests received 
and the agency's response back to these requestors. 

On 20 January 2020, you further clarified the information you are requesting is: 

"the documents related to the planning and administration of the OJA over these years. 

If there is any summary data on those requests I would be keen to view that though. 

If there were to be admin type files, circulars, statistics or information of this type then I 
would be interested to view that content. " 

Information being released 

On further review, we have found following documents within scope of your clarified request. 
Please find attached these documents. 

Hem Date 

1 11 November 1995 

2 5 December 1989 

3 21 April 1989 

4 3 May 1989 

Document Description 

Memorandum Release of Personal Information 

Memorandum to all departments and organisations covered 
by the official information act 1989 

Memorandum to all departments and organisations covered 
by the official information act 1989 

State Sector - the Circular 

2 The Terrace 

PO Box 329 Wellington 6140 

New Zealand 

Phone +6tv4·495 6600 

www.ssc.govt.nz 



5  18 November 1987 The Public Service Official Circular 

6  11 November 1987  State Services Commission Circular Memorandum 1987/122 

7  5 June 1987 Note to Staff – Official Information Amendment Act  1987 

8  16 December 1985 State Services Commission Circular Memorandum 1985/165 

9  10 September 1984 State Services Commission Circular Memorandum 1984/86 

10  2 July 1984 State Services Commission Circular Memorandum 1984/69 

11  26 March 1984 State Services Commission Circular Memorandum 1983/35 

12  8 April 1987 State Services Commission Circular Memorandum 1987/37 

13  22 September 1983 State Services Commission Circular Memorandum 1983/81 

14  21 September 1983 The Public Service Official Circular 

15  1 September 1983 State Services Commission Circular Memorandum 1983/71 

16  31 August 1983 The Public Service Official Circular  

17   Press Release – Release of the Public Service Classification 
List 

18  30 June 1983 State Services Commission Notice to all SSC staff 

19  29 June 1983 The Public Service Official Circular 

20  23 June 1983 State Services Commission Circular Memorandum 1983/48 



21  22 June 1983 The Public Service Official Circular 

22  21 June 1983 SSC Circular Memorandum 1983/49 

23  21 June 1983 State Services Commission Circular Memorandum 1983/47 

24  20 June 1983 State Services Commission Circular Memorandum 1983/41 

25  17 June 1983 State Services Commission Circular Memorandum 1983/46 

26  15 June 1983 The Public Service Official Circular 

27  8 June 1983 The Public Service Official Circular 

28  1 June 1983 The Public Service Official Circular 

29  1 June 1983 Cabinet Office Official Information Act 1982: Departmental 
Background notes on estimates 

30  19 May 1983 State Services Commission Circular Memorandum 1983/39 

31  12 May 1983 State Services Commission Circular Memorandum 1983/36 

32  27 April 1983 The Public Service Official Circular 

33  18 April 1983 State Services Commission Circular Memorandum 1983/34 

34  28 March 1983 State Services Commission Circular Memorandum 1983/21 

35  16 March 1983 The Public Service Official Circular 

36  9 March 1983 The Public Service Official Circular 



37  22 February 1983 State Services Commission Circular Memorandum 1983/12 

38  2 February 1983 State Services Commission Circular Memorandum 1983/6 

39  23 December 1982 State Services Commission Circular Memorandum 1983/134 

 
If you wish to discuss this decision with us, please feel free to contact 
Ministerial.Services@ssc.govt.nz. 
You have the right to seek an investigation and review by the Ombudsman of this decision. 
Information about how to make a complaint is available at www.ombudsman.parliament.nz  or 
freephone 0800 802 602. 
Please note that we intend to publish this letter (with your personal details removed) and 
enclosed documents on the State Services Commission’s website. 
 
Yours sincerely 
 

 
 
Nicky Dirks 
Managing Principal – Ministerial Services 
State Services Commission 



I 
1 l November 1995 

Executive Department 

Northland Health Limned 
P.O. Box 742 

Whangare1, New Zealand. 
Phone: 0-9-438 2079 

Fax: 0-9-430 8010 

NORTHLAND 
HEALTH 

MEMORANDUM FOR: Chief Executive/Executive Team 

FROM: Communications Manager 

SUBJECT: RELEASE OF PERSONAL INFORMATION 

The Chief Ombudsman has issued 11 pages of guidelines about the interface between 
the Official Information Act and the Privacy Act. These are too convoluted to be of 
much use as an easy reference to support decisions on the release of personal 
information or the protection of privacy. 

I have therefore distilled from the Ombudsman's notes a number of general guidelines 
for Northland Health. They are for quick and ready reference and don' t replace the 
Company' s policy on p rivacy as set out in the Manual 

In summary, I think we should err on the side of caution in releasing personal 
information and let such decisions be tested by others if necessary (the Office of the 
Ombudsmen or the Privacy Corn.missioner). ln the practical application of these 
guidelines - if in doubt, don' t, or ' refer up' for an opinion. 

l have also attached an info rmation paper backgrounding the issue, and summarising 
the main points covered in t he Chief Ombudsman' s guidelines and a press statement 
by the Attorney-General. 

General Guidelines - Northland Health 

As a public Company financed by public funds, Northland Health should 
release as much information as possible about its activities and operations 
unless matters of individual personal privacy or commercial sensitivity are 
involved. 

2 The overall effect of the disclosure ofinformation (particularly on individuals 
and in matters of personal privacy) is the most important consideration. 

3 A request cannot automatically be refused simply because the information 
relates to another person, but as a general rule Northland Health should not 
release pea-sonal information about individuals other than to that individual 
or, where appropriate, close relatives such as parents. 

, 'l , 1 ., ii ,, I / u//1 I "' ,,,; 
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4 Where the matter at issue is one of major public interest, each case should be 
assessed on its merits but Northland Health should lean towards refusal to 
release personal information and wait to have the decision tested by available 
instruments of State - the Privacy Commissioner or the Office of the 
Ombudsmen. 

5 Where practicable, consultation should be undertaken with the person to 
whom the information relates or with any other person whose privacy might 
be affected by the release of information. 

6 If in doubt, don't, or refer the matter to Northland Health's duly appointed 
Privacy Officer (Chris Higgins) for an opinion with the Chief Executive being 
kept informed and acting as the ultimate arbiter in any decisions to release 
particularly sensitive or controversial information. 



Appendix A 

INTERFACE BETWEEN PRIVACY/OFFICIAL INFORMATION ACTS 

Release of Official Information and Protection of Privacy 

Information Paper 

1.0 INTRODUCTION 

The Chief Ombudsman's guidelines (Ref: 10/ 16/5 dated 31 October 1995) were 
issued as a result of recent media debate about access to information concerning 
hospital patients and because of apparent confusion in the interpretation of provisions 
in three different Acts that regulate the manner in which personal information may be 
obtained or made available - the Official Information Act, the Local Government 
Official Information and Meetings Act and the Privacy Act. 

2.0 BACKGROUND 

2.1 Recent disclosures by two Ministers of the Crown about an individual' s 
medical history and treatment have highlighted conflicts in interpretation and legal 
aspects of various provisions in legislation concerning personal information and 
privacy - and which provisions take precedence in law. 

This has made the position even more confusing for agencies such as CHEs trying to 
administer the provisions of the Acts and the Minister for Crown Health Enterprises 
(who is also the Attorney-General) has advised CHEs to tread cautiously. 

In a recent press statement of 27 October, he noted: 

" Although the Commissioner (the Privacy Commissioner) seems to be 
encouraging them to speak out if they think information is in the public 
interest, I would advise the CHEs to ensure that they are not acting unlawfully. 
I have received advice from the Crown Law Office confirming that the Privacy 
Act does not provide for public interest as a defence. Nor does it provide that 
partial disclosure by a patient allows for complete disclosure by a government 
agency in order to give a more balanced perspective". 

. ! 
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Protection of Privacy 

2.2 The Ombudsman notes that: in matters of controversy the application of the 
Official Information Act needs to be given primary consideration. And while the 
Privacy Commissioner was publicly encouraging CHEs to speak out on matters of 
public interest, the Attorney-General said that he can find no authority within the 
Privacy Act which allows crown health enterprises to make public comments on 
individual cases simply because the matter is of widespread public interest. 

These differing views probably indicate that there is some doubt in law about the legal 
precedence attached to provisions of various Acts covering personal information ad 
the protection of privacy in any litigation. In tum, this situation lends credence to a 
recommendation in Northland Health's proposed general guidelines that it should err 
on the side of caution and, as a ~eneral rule, not release personal infonnation leaving 
others to test such decisions. 

3.0 THE OMBUDSMAN'S GUIDELINES 

3.1 Which Act? 

Commenting on the release of information about an identifiable person, the Chief 
Ombudsman notes that: 

"Put simply, the Official Information Act applies to requests by a third party 
for information about an identifiable person and the Privacy Act applies to 
requests by an identifiable person for information about him or herself'. 

The Privacv Act covers requests by or on behalf of persons for information about 
themselves where the information is readily able to be retrieved and the requested is a 
New Zealand citizen, a permanent resident, or is in New Zealand. 

(Note: While this is an over-simplication of the provisions of this Act by the 
Ombudsman, the Company's detailed policy developed from the requirements of the 
Privacy Act is set out in the Manual. Northland Health also has a duly appointed 
Privacy Officer - the Health Services Manager). 

The Official Information Act applies to bodies corporate for personal information 
about themselves; requests by persons for information about natural persons (living 
or dead) other than themselves; and requests for personal information which is a mix 
of the two. 

i i 
; ; 
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3.2 Grounds to Release Personal Information 

The Ombudsman notes that: 

"privacy is not an all or nothing concept and the fact that a request is for 
information about someone else does not necessarily mean that the 
information is private". 

The Official Information Act requires the holder of information to consider:-

(a) Whether it is necessary to withhold information to protect the privacy 
of a person or deceased person; and if so, 

(b) whether there is a public interest in release which is stronger than the 
need to withhold. 

3.3 Refusing a request 

Before refusing a request for personal information, the agency (in this case Northland 
Health) must be satisfied that:-

(a) The withholding of information requested is necessary to protect the 
privacy of natural persons including that of deceased natural persons; 
and 

(b) this interest is not outweighed by other considerations which render it 
desirable, in the public interest, to make that information available. 

3.4 · Consultation 

Where practicable, consultation with the person to whom the information relates, or 
any other person whose privacy might be affected by release of the information, 
should be undertaken. 

The view of the person concerned about whether they believe disclosure of certain 
information would infringe their privacy is likely to assist an assessment of whether 
the information should be withheld. However other relevant factors may also be taken 
into account (presumably such as 'public interest'). 

3.5 Objective Assessment 

In every case an objective assessment of the facts and circumstances must be made, 
including the Privacy Act, before a deciding whether or not the test under s.9(2)(a) of 
the Official Information Act has been satisfied. 
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Agencies should keep in mind the possibility that provisions in both the Privacy and 
the Official Information Acts may apply to requests for information, that there is 
interface between the two Acts, and that there could be overlaps. 

However nothing in the Privacy Act derogates from any provision in any Act of 
Parliament (such as the Official Information Act) that regulates the manner in which 
personal information may be obtained or made available. This suggests that the 
provisions of the Official Information Act should be accorded primary consideration. 

4 CONCLUSION 

The whole question of the legal considerations in releasing personal information and 
the protection of an individual' s privacy is obviously a complicated one. 

Common sense is probably the most necessary credential for those making decisions 
to release personal information, in concert with Northland Health's own guidelines. 

The legal niceties involving three separate Acts of Parliament suggest that most staff 
are ill-equipped to make judgements based on the finer point of law and therefore, 
unless the issue is clear cut Northland Health should not release information which 
may compromise the priv/cy of an individual - and let the instruments of the State act 
as the check and balance. 

As a general rule when considering the release of personal information:­

When in doubt, don't, or 'refer up' for an opinion. 



DEPARTMENT OF JUSTICE 
Pnvate Box 180 
Wellington 
T!lepr.one 7?5 -900 

/5 December 1989 

Cha,1es Fergusson Bu1id,11g 

Bomr, Street. 

V'✓elhnt-on 

In re-1,nt , ple.i,t' quot~ 

MEMORANDUM TO ALL QgPARTMENTS AND ORGANI SATIONS ~OVERED BV_TH~_Ql[l~~k­
INPOfl~O~ A9T 1@~2 

OPPICIAL INFORMATION ACT : CHAROINO FOR SERVICES 

Thi• is an addition to t he char11ng ~uidelines i ssued earlier thia year . 
21 April 1989. Please attach it to that memorandum . The need for thi• 
addition has ariaen trom confu1ion i n some orraniaationa re;ardina the role of 
the 011buda11an. 

10 Ombudsman Investirations 

10. 1 "Any Ombudsman dischar gina statutory functions ot 1nvest11ation under 
the Ombudsmen Act, whether tor the purpoeea or that Act , or tor reviews 
under t he Official Inforaation Act or the Local Government Ofticial 
tnformation and Meeting• Act, is not subject to any charr1n1 regime . A 
statutory duty ii imposed under that leiialation on the perion or 
orranisation t o eo~ply with the requeat and ohar1in1 re1ime1 under 
oovernment policy are not applic~ble". 

~~-
secret~°l'ror Justice 

,,, 



DEPARTMENT OF JUSJICE 

OFFICIAL INFORMATION ACT: 
CHARGING FOR SERVICES 

On 22 March 1989 the Government ap­
proved revised guidelines for charging 
for official information. 
The main changes are in respect to charges 
for staff time with the rate for the first 
chargeable half hour or J1lrl thereof and 
each additional half hour or part thereof 
being increased from $20 to $25. 
There are also so.me changes to the guide­
lines wilh respect to remission of charges, 
with additional guidelines placing greater 
emphasis on thequestionof public inter­
est when considering whether it may be 
appropriate to modify or waive any 
charges. 
A circular outlining the full details of 
charging guidelines and policy will be 
sent to all departments and organisa­
tions covered by the Act. 

Out of Scope 

I 

. I 

2 



SENT BY!JUSTICE DEPARTMENT 

----· 
:21- 6- 90 ; 15 :45 HEAD OFF ICE WGTN➔ 64 03 796239:# 2 

DEPARTMENT OF JUSTICE 
Private Box 180 

Wall ington 

Telephone 726 980 

_,, 
Charles Fergusson Building 

Bowen Street, Wellington 

In reply, pleese quote 

IIBllORANDUM 1'0 AL, UBeARTNENTS-A!m, ORCANlSATlONS COVBRBD BY THB OPPICIA&, 
'JlfQRIW'lOM ACT ··1811 ""' , ..... ~ · 

orr1c1AL IRPORMTIOR ACT1 CHAllOJNO JOR SBRVICBS 

On ·22 Maroh 1889 the Oovern•ent approved the followln1 revised 1uidellnes for 
nhar11n1 for ~tfinial inrarmation, 

The auidellnea replaoe thoee i ssued by Cabinet i n November 1987 (P(87) M 
SB/4). They are provided for all or1anisation• novered by the Ant, inoludin1 
Publio· Servine departaent•• State-owned en t erpr1ee, and Edur.atlon and Health 
boarda . They represent what the Government rega~ds as reaaonable ohar1es for 
the purpoaea of the otflnial Information Ar.t. Orranisations eovered by the 
Act who wish t o develop their own r.harging regimes should be aware that 
r.harrea are liable to review by t he Ombudsman. 

1 BXISTIRG CIARGl8 TO RIUIAJJt. 

1, 1 there are ourrentiy areas where ar.r.ess to ottiolal infor~ation ta glvan 
free of r.har1e or pursuant to an existini r.har1in~ arran1ement . Seotion 
82 Qf the Offinial Intor■ation A~t 1982 does no t derorate from sunh 
ar.ceaa1 those arranaements are not changed by these suidelinea . 

a f llURG TBB AIIOUJIT OF CBARGB 

.a. 1 The amount of charge should be determined bv: 

(a) eatablishin1 whether or not the request is •ade by an identifiable 
natural person 1eekin1 access to any personal information about 
that person (Section 24). 

Su0h ~eque■t■ ar e NOT ■ubjeot to any char ge . 



DEPARTMENT 

2 

(b) the aaaresate a11ount of ataff time 1xceedi9e: one hour, ■pent in 
actionin1 the request. 

Thia will include search and retrieval of infor•ation, the 
provielon of transcripts and the supervision ot access . 

(c) the nu11ber of pases ot At a.tzed or foohc:ap photocopf to be 
provided exceedins ao. 

Non etandard •!zed photocopy •uch aa that used for m~pa and plans 
will ba charged on fln actual and r easonable balia. 

td) for !lll other co•~• the aaount .ac tua l ly incurred in reapondinr to 
the request. 

Thie will cover the provi sion of copies of video , audJo and fil• 
tape1, ooMputer ti~e or other s ituations where a direct charee is 
incurred. 

8.~ Where repeated requests are made in respect ot a common subject over 
interval• ot up to eiaht week,, requests after the firat ■hould be 
,airaeat,~ for char1in1 purpo1ea. 

a.a Tbe cbarre should r epresent a reasonable fee tor acceaa elven . It may 
include tiMe spent, 

Jn aear ch!na an index t o eatabliah the location of the intormat1on: 

in locatin1 (ph~eioal ly) and extractina the Jnforaation from the 
place where it la held; 

in readina or reviewina the information: and 

in auperviling the access to the information , 

The charge should no\ include any allowance fori 

locatins and retrievini information which ie not where it ought to 
be; or 

t1Me apent deciding whether or not acceaa ehould be allowed and in 
what tor•. 

a., Where the frae tbroahhold ia only exceeded by a smali fflarain it is a 
matter ot d1acret1on whether any .tee ahould be paid and if ao , how auch. 

S ITAFP TlJIB 

s.1 Ti~e spent by atatt aearch1ng for relevant materlal, abat~acting and 
collatin1, oopvina, transcribi ng and aupervi•lne acce•• where the total 
time involved ia 1n excea •• ot one hoYI should be~cbaraed out as follows: 

an initial charge of SaG tor the firat chargeable half hour o~ part 
thereof: and 
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then $26 for each additional half hour or part thereof. 

3,2 The rate of·oharre applie, irrespective of the seniority or gradinr of 
the officer ~ho deals with the requeet. 

3,3 · Time spent: in decldJnr whetl}er or not tQ approve access and in what f orm 
ahould !12! be charcad. 

4 PBOTOCOPYINO 

4,1 PhotoQopyine on standard A4 or foolacap pa~er where. the total number of 
paaea is in exoe!• of 20 bag~§ should be charged out aa follo~s: 

15c tor each paae attar the f irs t 20 pa~••· 

8 -ADTUAL COSTS 

8. l All other charge• incurred 1hould be tJxed at an a111ount Nhich recovara .. 
• the aotual coat• involved. Thia would include : 

~roduoing a document by the uae of a co•puter or other like 
equipaenta 

reproduotni a f ilm, video or audio recordin1: 

arrangtna tor the appl icant to hear or view an audio or vieual 
recordi ni; and 

providing q copy of any map, -plan o~ other docu~ent lar1er than A4 
or f oolecap aize. 

5,2 It is reaaonable t o recover actual costs involved when infor~ation 
provided wil l be of peraonal/oommercial galn to the uaer, rather than 
benetitting t he public at larse. Personal 1ain does not include 
obtainina acoeaa to personal information (see para1raph a.1J. 

· · e RBJU.SSIOlf OJ CBAROIS 

8,1 The liability to pay anv charge may be modJtJed or waived at the 
d1acret1on of the depart~ent or orranisation receivlnr the request. 
s uch decJ11on8 should have re1ard to the cirou~stances of each requeat. 
However, it would ba appropriate to conaider inter a11,: 

whether payment •i1ht oauae the applicant financial ha~dship1 

whether remi1sion or reduction or the char1e would facilitate 100d 
relation, with the public or a••ist the department or organiaation 
in ite workJ and 
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~ whether rem111ion or reduction of the charge would be in the public 
1ntere•t because it ia likely to contribute atcn1fioantly to public 
underatanding of or effective participation in the operation, or 
aotiv1tiea ot the aovernment. and ·that the ~t,cloaure ot the 
Jntorffiation is not pri•arJlv in the com•ercial intere•t of the 
requa1ter. 

8,2 Question, which could be asked by decision makers in order to ~•tabliah 
the level of publJo .Jntereet are, inter alia: 

Ie the use of the information by the requester likely to make a 
•11niticant contribution to operations •nd activi tiea of 1overnment? 

Ha• the government reque,ted submissions fro~ the publ ic on a 
particular aubject and la t he tnfo~~atlon naceaaary to enable 
informed conµnant? 

Ia'the use of information l ikely to contri bute aignitioantly to the 
understandin1 ot the subject by the publ ic at lar1e aa opposed to 
the individual under1tandin1 of the reques ter or a narrow segment 
ot interested people? 

I ■ the informati on meanin1fully inforaatJve about operations and 
aotlvitiea of aovernment tha t have a direct connection to the · 
rea■on t or _t he reque,t? 

• Ia the information already in the public do•ain in either the same 
or similar form which t he requester could acquire without 
s ubs t antial coet? 

l a the public at large the primary beneficiary of the e~pendlture 
of public funds necessary to release the information or is it the 
requester or a narrow segment of interested people? 

I ■ t he i nformation primarilf in the commerolal interest of the 
r equester rather than the public interest? 

6.3 Whi l e i t m11ht appear on initial con~ideratlon that requeeta for 
intor~ation for say~ reaearch purposes, or to write a book, or to have 

,available in a library, Mi1ht be considered Jn the "public tntere,t" and 
answer some ot the criteria; thls may not necessarily be so. There 
1hould still be reasonable evidence to show that the wider public 
benefit will accrue aa a result of th~t research, or book or library 
depository. In the case of the media, however, it can be rea,onably 
assumed that they do have access tu means ot public diase~ination. Each 
reque1t ahould be considered on a ca1e-by-oa1e basis in light ot all 
relevant 1ntor~ation. 
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6.~ Membnr~ of Pnrlinment mny h~ cxcmptud froM chnrguN for ofricl11l 
infornintion pa·ovlded ro,· their owu u!:le, ln exorchJ11n tills tlhcrelio11 
it would be oppt•opl'lnte to coni.thler i.hethP.r remiuiou of churgea woulc.l 
be consistent with the need to provido ~ore ope11 access t:o ofticiul 
inCorn111tion for ~J11n1b~rs of f'lu•llnm,rnt 111 terms uf the J:!!!lf!!lll:J.lli 
uerche of' thel1· den,ocracti c responsibilities . 

7. DEPOSITS 

i .1 ..\ deposit 111ay. be t·equfred ,~hera the charge i s Ukely to e~ceed S40 or 
where sonie assurance of parment is requ fr ed t o nvo.id wnste or 
resources. A deµoslt muy only be r~ques t •~ af te r n de~lsJ on hns been 
made to innke the informatio11 nvui lnble ... 

i ,2 The applicant ~hould be not.Lf ieu of the nmount of deposit requ1ratl , the 
method of cnlculo.ting the chnrie anti the l!kely f ina l amount to be 
paid. h·crk on the request may be guspemle!J pe11lli ng rec eipt of the 
deposit. ' 

7.~ The u1111nu portion of ll/lY lle posl t shouhl b1t 1·cfun<lor.l forlh1dth to the 
applicant togethet· with a statement deta il ing how the balance "'U 

e:-anrnu1d, 

8 REVIEW OF DECISIONS ON CHARGES 

8,1 Section 28 (l )(b) of the Off1c1al Iufot':tmtio11 j\r. t 1932 J)l'odtles that tltit 
Ombudsm~rn mny i nvutti1t:c. t e o.nd revi ew o.ny tleclsfon on the chnrge to !Je 
puld i n t-es pe(; t ot a 1·et.1uest for QCr:e11N to offlcinl l11formution. mu:n 
informing npp1Jcn11ts of cha :ges to ue µaid , orianisnthrns shoul<l poiul 
ou t this rl&ht or ap~oul to the Ombutl~man . 

0,2 A 1·12 cord shoul \l be kept of ull costs i11c;\H're!.I. l'ihc1· tn:er ~ linbllity to 
pay is Jncurt·ttd t hll appl.li:unt shu,lltl ue 11utif ieu ur th1t muthod of 
clllculatini the chu_L'i~ nnd this .fact not~d 011 the ucortl. 

g GST 

9.1 The c~ill' !les gJ.vnn in these iuidE!llnes al'e incluidve of GST. 

10 A notice will uppeur .in the State Sector Circular. 

/5<~-----~ -~ .. 
o ouaht 11 

Stcrcturr ror Ju~tice 

A' . .... 
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close · 
2 December 1~'£7 

CIRCULAR 
Information of General Interest 

1. CHARGING FOR SERVICES PROVIDED UNDER THE OFFICIAL 
INFORMATION ACT 1982: GUIDELINES 

On 3 November 1987 the Government approved the following revised 
guidelines for charging for official information. 

The guidelines replace those issued by Cabinet in June 1983 (CO (83) 13):' 
They are provided for all organisations covered by the Act, including Pubhc 
Service departments, State-owned enterprises and Education and Health 
boards. They represent what the Government regards as reasonable charges for 
the purposes of the Official Information Act. Organisations covered by the Act 
who wish to develop their own charging regimes should be aware that charges 
are liable to review by the Ombudsman. 

EXISTING CHARGES TO REMAIN 
There are currently areas where access to official information is given free of 

charge or pursuant to an existing charging arrangement. Section 52 of the 
Official Information Act 1982 docs not derogate from such access; those 
arrangements are not changed by these guidelines. 

FIXING THE AMOUNT OF CHARGE 
The amount of charge should be determined by: 

(a) establishing whether or not the request is made by. an identifiable 
natural person seeking access to any personal information about that 
person (Section 24 ). 

Such requests are NOT subject to any charge. 
(b) the aggregate amount of staff time exceeding one hour spent in actioning 

the request. 
This will include search and retrieval of information, the provision of 

transcripts and the supervision of access. 
(c) the number of pages A4 sized or foolscap photocopy to be provided 

exceeding 20. 
Non standard sized photocopy such as that ~edfor maps and plans will 

be charged on an actual and reasonable basis. 
(d) for any other cost, the amount actually incurred in responding to the 

request. 
This will cover the provision of copies of video, audio and film tapes, 

computer time or other situations where a direct charge is incurred. 
Where repeated requests are made in respect of a common subject over 

intervals of up to eight weeks, requests after the first should be aggregated for 
charging purposes. 

The charge should represent a reasonable fee for access given. It may include 
time spent: 

• in searching an index to establish the location of the information; 

Published weekly by the Stall' Services Commission, Private Bag, WcUington, New Zealand. 
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, r 1')cating (physically) and extracting the information from the place where 
1. held; 

• in reading or reviewing the information; and 
• in supervising the access to the information. 
The charge should not include any allowance for: 
• locating and retrieving information which is not where it ought to be; or 
• time spent deciding whether or not access should be aJiowed and in what 
fonn. 

Where the free threshhold is only exceeded by a small margin it is a matter of 
discretion whether any fee should be paid and if so, how much. 

STAFF TIME 
Time spent by staff searching for relevant material, abstracting and collating, 

copying, transcribing and supervising access where the total time involved is in 
excess of one hour should be charged out as follows: 

· an initial charge of $20 for the first chargeable half hour or part thereof; and 
• then $20 for each additional half hour or part thereof. 
The rate of charge applies irrespective of the seniority or grading of the officer 

who deals with the request. 
Time spent in deciding whether or not to approve access and in what form 

should not be charged. 

·woTOCOPY!NG 
Photocopying on standard A4 or foolscap paper where the total number of 

pages is in excess of 20 pages should be charged out as follows: 
• 15c for each page after the first 20 pages. 

ACTUAL COSTS 
All other charges incurred should be fixed at an amount which recovers the 

actual costs involved. This would include: 
• producing a document by the use of a computer or other like equipment; 
• reproducing a film, video or audio recording; 
• arranging for the applicant to hear or view an audio or visual recording; and 
• providing a copy of any map, plan or other document larger than A4 or 
foolscap size. 

REMISSION OF CHARGES 
The liability to pay any charge may be modified or waived at the discretion of 

the department or organisation receiving the request. Such decisions should 
have regard to the circumstances of each request. However, it would be 
appropriate to consider inter alia: 

• whether payment might cause the applicant financial hardship; and 
• whether remission or reduction of the charge would facilitate good relations 

with the public or assist the department or organisation in its work. 
Members of Parliament may be exempted from charges for official 

information provided for their own use. In exercising this discretion it would be 
appropriate to consider whether remission of chaq~es would be consistent with 
the need to provide more open access to official mformation for Members of 
Parliament in terms of the reasonable exercise of their democratic 
responsibilities. 

DEPOSITS 
A deposit may be required where the charge is likely to exceed $40 or where 

some assurance of payment is required to avoid waste of resources. A deposit 
may only be requested after a decision has been made to make the information 
available. 

The applicant should be notified of the amount of deposit required, the 
method of calculating the charge and the likely final amount to be paid. Work 
on the request may be suspended pending receipt of the deposit. 

The unused portion of any deposit should be refunded forthwith to the 
applicant together with a statement detailing how the balance was expended. 

REVIEW OF DECISIONS ON CHARGES 
Section 28 (I) (b) of the Official Information Act 1982 provides that the 

Ombudsman may investigate and review any decision on the charge to be paid 
in respect of a request for access to official information. When informing 
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Out of Scope 
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ap.plicants of charges to be paid, organisations should point out this right of 
appeal to the Ombudsman. 

A record should be kept of all costs incurred. Wherever a liability to pay is 
incurred the applicant should be notified of the method of calculating the charge 
and this fact noted on the record. 

G.S.T. 
The charges given in these guidelines are inclusive of GST. 
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Permanent Heads 

CHARGING POR SERVICES PROVIDED UNDER THE OPPICIAL INFORMATION 
ACT 1982 : GUIDELINES 

On 3 November 1987 t he Government approved the following 
revised guidel ines fo r charging f o r o fficial information. 

The guidelines r e place those i ssued by Cabinet in June 1983 (CO 
(83) 13). They a re provided fo r all organisations covered by 
the Act, incl uding Publ ic Service departments, State-owned 
enterprises and Educat ion a nd Health boards. They represent 
what the Government regards as reasonable charges for the 
purposes of the Of fi c ial Information Act, Organisations 
covered by the Act who wish to develop their own charging 
regimes should be awar e that charges are liable to review by 
t he Ombudsman. 

1 EXISTI NG CHARGES TO REMAIN 

1.1 There are currently areas where access to official 
info rmation is given free of charge or pursuant to an 
existing charging arrangement. Section 52 of the 
Official Information Act 1982 does not derogate from 
such access; those arrangements are not changed by 
these guidelines. 

2 FIXING THK AMOUNT OF CHARGE 

2.1 The amount of charge should be determined by: 

(a) establishing whether or not the request is made by 
an identifiable natural person seeking access to 
any personal information about that person 
(Section 24). 

State Services Commission Building, JOO Molesworth Street, Private Bag, Wellington, New Zealand 
Telephone: 725 639 Cables: "STASERCOM" Telex: NZ 30463 
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(b) the aggregate amount of staff time exceedina one 
hour spent in actioning the request. 

Thi• will tnolude ••aroh and retrt,val o f 
Information, th• provCtlon of tran,crt pt , and th• 
1up1rvc1ton of ace•••· 

(c) the number of pages A4 sized or f oolsca p photocopy 
to be provided exceeding 20. 

Non etandard elzed photocopy , uch at that ue ed fo r 
map, and plane wCII be cha rge d on an actua l a nd 
r,a,onabl• baece. 

(d) for any other cost, t he a mount actually incurred in 
responding to the request . 

Thi• will cov,r th• provttion of oop i ee of vtd10, 
audio and film ta p• •• computer , , ~, or oth•r 
ettuatione whe re a direct chargt , , incurred. 

2,2 Where repeated requests are made i n respect of a common 
subject over inter vals of u p t o e ight weeks, requests 
after the firs t should be a ggrega ted for charging 
purposes . 

2.3 The charge s hould represen t a reasonable fee for access 
given. It may include time spent: 

in searching an index to establish the location of 
t he information ; 

in locat ing (physically) and extracting the 
informat ion from the place where it is held; 

in reading or reviewing the information; and 

in supervising the access to the information. 

The c harge should not include any allowance for: 

locating and retrieving information which is not 
where it ought to be; or 

time spent deciding whether or not access should be 
allowed and in what form. 

2.4 Where the free threshhold is only exceeded by a small 
margin it is a matter of discretion whether any fee 
should be paid and if so, how much. 

3 STAFF TIME 

3.1 Time spent by staff searching for relevant material, 
abstracting and collating, copying, transcribing and 
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supervising access where the total time involved is in 
excess of one hour should be charged out as follows: 

an initial charge of $20 for the first chargeable 
half hour or part thereof; and 

then $20 for each additional half hour or part 
thereof. 

3.2 The rate of charge applies irrespective of the seniority 
or grading of the officer who deals wi th the request . 

3.3 Time spent in deciding whether or not to approve a ccess 
and in what form should not be c har ged. 

' PHOTOCOPYING 

4.1 Photocopying on standard A4 o r foolscap paper where the 
total number of pages i s i n excess of 20 pages should be 
charged out as follows: 

15¢ for each page a fter the fi r st 20 pages. 

& ACTUAL COSTS 

5.1 All other charges incurred shoul d be fixed at an amount 
which reco v e rs the actual cos ts involved. This would 
include : 

p roducing a doc ume nt by the use of a computer or 
o t h e r like e quipme n t; 

reproducing a f ilm, video or audio recording; 

arrangi ng for the applicant to hear or view an audio 
or visual recording; and 

p r ov i ding a copy of any map, plan or other document 
larger than A4 or foolscap size. 

6 REMISSION OF CHARGES 

6. 1 The liability to pay any charge may be 
a t the discretion of the department or 
receiving the request. Such decisions 
to the circumstances of each request. 
be appropriate to consider inter alia: 

modified or waived 
organisation 
should have regard 
However, it would 

whether payment might cause the applicant financial 
hardship; and 

whether remission or reduction of the charge would 
facilitate good relations with the public or assist 
the department or organisation in its work. 
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6.2 Members of Parliament may be exempted from charges for 
official information provided for their own use. In 
exercising this discretion it would be appropriate to 
consider whether remission of charges would be consistent 
with the need to provide more open access to official 
information for Members of Parliament in ter ms of the 
reasonable exercise of their democratic r esp onsibilities . 

7 DEPOSITS 

7 . 1 A deposit may be required where the charge is likely t o 
exceed $40 or where some assurance o f payment is requ ired 
to avoid waste of resources. A deposi t may only be 
requested after a decision has b een made to ma k e t he 
information available . 

7.2 The applicant should be notif i ed of the a mount of deposit 
required, the method o f ca lcu l ating the c harge and the 
likely final amount t o be paid. Work o n the request may 
be suspended pending receipt of the deposit. 

7.3 The unused port ion of a ny depos it should be refunded 
forthwith to the appl icant together with a statement 
detailing how the balance was expended. 

8 REVIEW OF DECISI ONS ON CHARGES 

8.1 Section 28(1) (b) of t h e Of f icial Information Act 1982 
provides t hat the Ombudsman may investigate and review 
any d ec ision on t he charge to be paid in respect of a 
r e qu est for access to official information. When 
i n f orming app l i cants of charges to be paid, organisations 
s h ould point out this right of appeal to the Ombudsman . 

8 . 2 A record should be kept of all costs incurred . Wherever 
a liabili ty to pay is incurred the applicant should be 
notified of the method of calculating the charge and this 
fact no ted on the record . 

9 G. S.T . 

9. 1 The charges given in these guidelines are inclusive of 
GST. 

10 A notice will appear in the Public Service Official 
Ci r cular. 

EM Middlemass 
Secretary 



NOTE TO STAFF 

OFFICIAL INFORMATION AMENDMENT ACT 1987 

~, J~\o· 
-5JUN198J 

An amendment to the Official Information Act 1982 (OIA) came into 
effect on 1 April 1987 . Below is a summary of the main 
provisions of the Amendment Ac t. Please note , in particular, t he 
time limits now imoosed on responding to official information 
requests. 

1 Exclusion from the definition of off i cial informati on o f 
correspondence between organisat ions and the Ombudsman 
relating to an Ombudsman's investigation. 

2 Addition of information that would "endanger the safety of 
the person" to the list of r e a sons for wi th.holding 
information. 

3 Narrowing of the reasons f o r withholding i n f ormation on the 
grounds of protect i ng specific economic i n terests. 

4 New grounds for withholding sensi t i ve commercial 
information. 

5 Introduc t ion o f time limi ts for r esponding to requests: 

(a) o rga nisations covered b y the Act must now respond to 
r e quests within 20 wor k ing days; 

( b ) a maximum o f 10 days is allowed for the transfer of 
requests; a nd 

( c ) organisat i ons must also respond within 20 working days 
to requests for information made by the Ombudsman in 
the course of an investigation under the Official 
Informa tion Act. 

6 A new section to the OIA making it clear that the 
particular department must respond to requests directed to 
t hat department. 

7 Re questers of personal information must be advised of their 
right to seek correction of personal information. 

a A Ministerial veto of the Ombudsman 1 s decision on the 
release of information must be by Order in Council. 

Further details may be obtained from Tim Mcivor, SSC Official 
Information Liaison Officer, extn 8798 . 

.,,~IJ4~ 
EM Middlemass 
Secretary 
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Officer for Enquiries I H Miller - Di rector Information & Support Services 
Phone 725-639 Ext 8702 

Pe rmanent Heads 
Chief Executive Officers of Organisations 

OFFI CIAL INFORMATION ACT CHARGING FOR SERVICES 

On 25 November the Cabinet approved an amendment to the Cabinet Guidel i nes 
on Cha.rges for the Purposes of t he OfficiaZ Inform<it i on Act 1982 
(CO (83) 13, 8 June 198~ and revised t he scale of charge to ~eflect 
pri ce level changes over the past t wo -years . 

STAFF TIME SHALL NOW BE CHARGED OUT AS FOLLOWS 

AN INITIAL CHARGE OF $15 FOR THE Fl~ST CHARGEABLE HALF HOURS 
OR PART THEREOF 

THEN $1 5 FOR EACH ADDITIONAL HALF HOUR. 

All other costs, le computer operating, document reproduction, reproducing 
fil ms etc but with the exception of photo~opy charges, are set by the 
depa rtmen t or organisation and calculations should be reviewed to ensure 
that the rates reflect the charge in price level which has occurred . 
Phot ocopy charges will remain at: 

10 CENTS FOR EACH PAGE AFTER THE FIRST 50 PAGES. 

Please ensure this decision is brought to the immediate attention of all 
staff and that the charging guidelines and any office guides to handling 
offic ia l informat ion requests are revised forthwith. 

' . ·. 

This circular wi l l not be published in the Publ ic Service Offici a l Ci rcu)ar~ \\ 

G
, / 
J.u-/)r ,, y :c AM Middlemass 

Secretary 

Reserve Bank Build1n9, 2 The Tf:'rrac,), Pr,v,m1 8,J<.J, Wellington. New Zeal;:in(l 
Telcpt,one: 72G 039 C,:,t,:,::,: ·. : !l',\;cw:OM . fol<.:>< N? :, r)-1U 



Prime Minister's Department, 
Parliament Buildings, 
Wellington1 

co (83) 13 

8 June 1983 

All -Ministers 
All Permanent Heads 

[Copies to all Chief Executive 
Officers of Organisat ions via 
Information Unit , SSC] 

CABINET GUIDELINES ON CHARGES FOR THE PURPOSES 
OF THE OFFICIAL INFORMATION ACT 1982 

PREAMBLE 

1 EXISTING CHARGES TO REMAI N 

2 FIXING THE AMOUNT OF CHARGE 

3 STAFF TIME 

4 PHOTOCOPYING, 

5 ACTUAL COSTS 

6 REMISS I ON OF CHARGES 

7 DEPOSITS 

8 REVIEW OF DECISIONS ON CHARGES 

9 COMMENCEMENT 

Parliament has decided to make offi~ial information more freely 
available t o t he people of New Zealand. Responding to requests 
for infor mation will involve additional costs. In some 
circumstances the resources needed to answer a request for 
informati on will justify charging for ~hem. 

Cab inet has authorised (CM 83/21/25 of 7 June 1983) a uniform 
chargi ng system which is to be observed by all departments 
and organisations, wherever access is not already provided 
free or pursuant to an existing charging arrangement. 

The system of charges incorporates a "threshhold11 approach 
whereby inquirers will generally receive an amount of free 
access but in respect of requests involving substantial time or 
materials, charges approximating actual costs shall apply. NO 
charges shall be made for personal information about a natural 
p~rson given to that person. . . 
1 EXISTING CHARGES TO REMAIN 

1.1 There are currently areas where access to official 
information is given free of charge or pursuant to an 

.. /2 
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existing charging arrangement. Section 52 of the 
official Information Act 1982 does not derogate from 
such access; those arrangements ~re not changed by 
these guidelines~ 

2 FIXING THE AMOUNT OF CHARGE 

2. 1 The amount of charge will be determined by: 

a establishing whether or not the request is made 
by an identifiable natural person seeking access 
to any personal information about that person 
(Section 24) • 

Such requests are NOT subject to any charge. 

b the aggregate amount of staff time exceeding one 
. hour spent in actioning the reques t. 

This r.>it:l incl.ude search and retrieval, of information, 
the provision of transcripts and the supervision ~f 
access. 

c the number o f pages of A4 sized or foolscap 
photocopy to be provided exceeding SO. 

Non s t andard sized photocopy such as that used for maps 
and plans r.,i,1,1, be charged on an actual, and reasonabZ.e 
basis. 

d for any other cost, the amount actually 
incurred in responding to the request. 

This wi7,7, cover the provision of copies of video, audio 
and fiW1 tapes, computer time or other situations where 
a direct cliarge is incurred. · 

2. 2 Where r epe ated requests are made in respect of a 
common subject in any four week period, requests 
after . the first shall be aggregated for charging 
purposes. 

2 .3 The charge shall represent a reasonable fee for 
access given. It may include time spent: 

in searching an index to establish the 
location of the information 

in locating (physically) and extracting the 
information from the place where it is held 

in reading or reviewing the information 

in supervising the access to the information. . . 
The charge may not include any allowance for: 

locating and retrieving information which is 
not where it ought to be 

.• /3 
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time spent deciding whether or not access should 
be allowed and in what form. 

Where the free threshhold is only exceeded by a small 
margin it is a matter of discretion whether any fee 
should be paid and if so, how much. 

STAFF TIME 

Time spent by staff searching for relevant material , 
abstracting and collating., copying, t ranscribing a nd 
supervising access where the total t ime involved i s 
in excess of one hour shall be c harged out as fol l ows.: 

an initial charge of $10 for the first 
chargeable half hour or part thereof 

• then $10 for each addit i onal half hour . 

3.2 The rate of charge appli e s irrespective of· the 
se~iority or grading of the offi cer who deals with 
the request. 

3. 3 

4 

4.1 

5 

T·ime. spent in dec i ding whether or not to approve 
access and i n what form shall ~ be chargedo 

PHOTOCOPYING 

Photocopying on standard A4 or foolscap paper where 
the total number of pages is in excess of 50 pages 
shal l be charged out as follows: 

• • 10c for e ach page after the first 50 pages. 

ACTUAL COSTS 

5 . 1 All other charges incurred shall be: fixed at an 
amount which recovers the actual costs involved. 
This wi ll include: 

6 

6.1 

producing a document by the use of a computer 
or other like equipment 

reproducing a film, video or audio recording 

arranging for the applicant to hear or view an 
_audio or visual recording 

providing a copy of any map, plan or other 
document larger than A4 or foolscap size. 

REMISSION OF CHARGES 

The liability to pay any charge may be modifi~d or 
waived at the discretion of the department or 
organisation receiving the request. such -decisions 
shall have 'regard to the circumstance.s of each 
request. ~owever, it would be appropriate to 
consider inter alia: 

whether payment might cause the applicant ; .. 
financial hardshiw 
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whether remission or reduction of the charge 
would facilitate good relations. with the public 
or assist the department or organisation in its 
work. 

DEPOSITS 

A deposit may be required where the charge is likely 
to exceed $20 or where some assurance o f payment is 
required to avoid waste of resources. 

7.2 The applicant is to be notified of t he amount of 
deposit required, the method of calculating the 
charge and . the likely final amount t o be paid. Work 
on the request may be suspended pending recei pt of 
the deposit. 

7.3 The unused portion of any deposit shal l be r efunded 
forthwith to the applicant t ogether with a statement 
de~ailing how the bala nce was ·expended . 

8 REVIEW OF DECISIONS ON CHARGES 

8.1 Section 28(1) (b ) of the Official I nformation Act 1982 
provides that the Ombudsman may investigate and review 
any decision o n the charge t o be paid in respect of a 
request fo r a ccess to officia l information. 

8.2 A record s hall be ke pt of any costs incurred. Where­
ever a l iability to pay is incurred the applicant is 
to be notified o f the method of calculating the charge 
and t his fact noted on the record. 

9 COMMENCEMENT 

9 . 1 These guideli nes are to be implemented on and from 
1 July 1 9 830 

Secretary of the Cabinet 
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/u\,rc1ilability of Submissions 
on Government Exercises 

PSOC Access Case 
Resolved 

Submissions are frequently received from the public by Departments and 
organisations on Government related exercises. (such as the New Birth 
Technologies or School Curriculum or Environmental Reviews) and there are 
sometimes 1·equests from othe1· Interested parties to see the submissions. 

In 1984 the Evening Post r~questc:d 
the S tate SeIVices Comrnlsslon ror 
access to the PubUc Service Official 
Circular. The SSC refused on grounds 
of privacy of the persons llsted Jn lhc 
Circular. On reviewing that de<:lslon 
the Ombudsman saJd access was 
already so extensive Within and 
wlthout the public sector that U1c 
reason of privacy could not be used 
and PSOC should be released. The 
PSA then obtained a court injunction 
to prevent access by third parties, 
again on the grounds of privacy of 
public servants. 

The question then arises - Whatls the 
procedure when a request Is made for 
a copy of a submission? 

The Information Authority was asked 
to advise on this because it appears 
that some agencies, when requests are 
m.1de for copies of such submissions, 
have felt it necessaiy to consult with 
the authors on whether or not they 
agree wiU1 release. 

Thls concern ls commendable, The 
Aulhortlv believes, however, that such 
submissions should be regarded as 
'public Sllbmlsslons' and therefore -
m1lomn!lcnlly available without lhe 
nee.;! to consult the authors. 

Making such submissions available 
would be consistent with the OJA and 
would also be in line with the 
nrr.\n gcmcnts for public submissions 
Lo Purl!amenlary Select Commlltees. 
Even prior to the recent changes to 
allow for public hearings, these 
submissions were available after the 
commlllce had reported back to 
Parliament unless some restriction 
was proposed by the ~ommlttee and 
agreed by Parliament. 

The Danks Committee In its General 
Report (at para 123) set out the 
Importance of material such as 
submissions on government-related 
exercises l;>elog made ava1lable 
pit bile ly: "Where policy changes of a 
non-recut·rlng and substantive nature 
are 1n prospect and these may 
embrace significant non-commercial 
values or crltel'la, the case for open 
nrgument of options, alternative 
listings and the like Is strong." Under 
!he Ofllcial Information Act regime 
there ls no requirement that the 
maker of the submission be Jnformed 
U1at Urn submission has been publicly 
released. But, when requesting 
suhmisslons from the public It would 
be proper for t.he ·enqulrlng body to 
inlcmn U1em that as such submissions 
will be official Information, they wtU be 

publicly available unless there ls good 
reason to wllhholcl certain Information 
under lhe OrA. Senslllve Information 
Is given protection under the OIA. e.g. 
conildentlal commercial Information or 
personal privacy in relation to the 
contents of a submission, as distinct 
from authorship or the views 
expressed. ,A process of consultaUon 
should talce place when such 
circumstances apply, 

The same principles should also apply 
to submissions to local nuU1or!Ues on 
matters oflocal concern, 

Ratepayers to Hear 
of LGOIMA 

After considerable consultation be­
tween all parties to the original court 
proceedings, including the PSA. the 
injunction bas now been rescinded by 
consent. As part of the process lead­
Ing lo that agreement the Comm1$slon 
agreed to amend the PSOC to show 
only the grading and maximum salary 
step for both a person's current 
position and the new posltlon to which 
he or she has been appointed, 

With the llftlng of the Injunction , 
applications by lhlrd parties for access 

Ralepayers will shorlly receive a copy to the PSOC ru-e now able to be deler-
of a leaflet telling them of the Local mined In accordance with the Official 
Government Of.llclal Information and InformatlonAct 1982. Glven U1e 
Meetings Ad. It advises, In general amendments that have been made to 
te1ms, how to make requests, rights of the form of the PSOC the Commission 
attendance at meetlngs, and would anUcJ'pate that most If not all 
procedures for asking the Ombudsmen such requests could be treated favour-
Lo revtew a decision not to release ably. If Departments are unsure as to 
lnformatton. whether an appllcant should be given 

Coples of the leaflet, which has been 
produced by the Department of 
Internal Affairs, have been sent to 
every terrltodal local authority to go 
out with the nexl rating notices. The 
Ombudsmen's Office advised on the 
con lent. 

access to the PSOC In any particular 
case then clarification should be 
sought from the CommlssJon, 

Transfer of Requesti 
Mr Peter Boag, Secretary of Local If a request ls received that Is better 

dealt with by flllOther departmenl or 
Government, said a special effort was organisation or local authorll.y, lhe 
being made to Inform ratepayers of thi; request should be LTansferrecl 
LGOIMA. They were the largest group immediately lo that a,:!ency and Lhe 
to be alfected by the legislation. 1t requester advised of tne action taken. 
would, he said, also demonstrate to It 1s not acceptable to write to Uie 
the public the commitment oflocal requester and advise him or her lo 
government to making the legislation write to the other agency, (Sees, 14, 
work. One and a quarter mJJllon OIA and s.12 LGOIMA), Both Acts 
copies of the leaflet have been printed require the agency that received U1e 
and It wlll also be available at local request to Jnlllute the transfer, These 
authority offices, public libraries and actions should be able to be taken well 
citizen advice bureau, ~ _,,}'/ithln_ a week. • 

~~-"--<- - C/_ . - -. ' 



~rhc~ Information 
Authority 
The At_1thorily Is an Independent 
stat ry body established by the 
Ofilclal Information Act 1982 and Jt 
reports ·c11rcctly to Parliament. Its 
prlmmy functions are the systematic 
enlargement of access to official 
lnfonnn!lon, the monitoring of the 
opcrnllon of the Act and the review of 
powers of government agencies to 
collect nnd use personal Information. 

AUTHORITY MEMBERS -

Sir Alan Danks, KBE Chairman 
Ms Shirley Maddock Member 
Mr Jan Lythgoe Member 

STAFF-

"Trade Secrets" 
nits ts the second contribution to Bulletin by Eltzcweth Longworth. a comrnerctC!l 
lawyer worktngfor the fem, Rudd Watts and Stone, Wellington (see Bulletin 3, 
NObltgattonoJCoriftdence•J, In.1986, Eltzabethcompleted a UM degreeji·om 
Osgoode Hall Law School, Canada. As part of the degree requirements she 
produced a thesis in which she studied the Impact of the Canad tan Access to 
Information Act 1982 on the commercial private sector. 

There are many usages of the phrase "trade secrets" which may cause 
confusion and uncertainty when attempting to define It for the purposes of 
s.9(2)(b) of the OIA and s. 7(2)(b) of the Local Government Official Information 
and MeeUngs Act (LOOlMA). A common approach' has been to treat 'trade 
secrets' as as a generic term for certaln items (e.g., formulae) which arc 
hlsto11cally recognised as deserving protection. 

Defining Using Breach of Confidence Doctrine 
Some of the confusion Is due to ~trade secrets" being treatea as synonymous 
with ~confidential lnfonnatlon". Accordingly, the case law often relies on the 
elements of a breach of confidence action to de0ne the ambit of a trade secret. 
This ls a cause of acllon based on the prlnc(ple of equity that a person who has 
received Information In confidence should .not take unfair advantage of It. 

There are three elements which are consistently Identified In the common law 

AJlsa Salt 
Susan Weekes 
Kaylvln 

Chi f E t O
"fi as prerequisites to sustain an action for breach of con fidence, namely: 

e xecu Ive •· cer 
Advisory omcer (1) The Information must be confidential (the focus Is on the nature of 
Typist Information); 
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The Information Authority, 
P.O. Box 10351 
WELLINGTON, N. Z. 

Phone 725-639 
WELLINGTON 

The Bllllelln alms to provide Items of 
interest on the operation of the Official 
Information Act 1982. The Editor Is 
huppy to have appropriate 
contrlbullons from departments and 
the public. 

(2) It must be communicated In circumstances Importing an obligation of 
confidence (lhe relationship requirement); and 

(3) There must be unauthorised use of the Information to the detriment of the 
person communicating lt, 

For reasons outlined In the article on obligation of confidence ln Bulletin 3, the 
underlying economic objectives of the breach of confidence doctrine are 
Incompatible with Freedom Of Information (FOi) policy objectives, rendering It 
unwise to rely exclusively on these three elements as tests to establish a trade 
secret. 

Factors which Identify a Trade Secret 
The following synthesis of trade secret law In the USA and Commonwealth 
Jurtsdlctlons Identifies the controlllng elements of a trade secret as: 
♦ In the USA- the Information must be maintained In secrecy: used In ones 

TYPESETTING AND LAYOUT - business: and commercially valuable. Some would limit lt by stating that It 
DSIR must 1·elate to the productive process and must be the product of Innovation 
Science Information Publishing Centre, or subStantlal effort: 
Cubewell House, 18 Kent Terrace, ♦ In the Commonwealth - whether or not Information ts of the protecllble kind 
Wellington. depends upon the circumstances; It must have been kept confidential; 1t 
P.O. Box 9741 , Wellington. Is the result of effort which cannot be duplicated unless one goes through 
Tel. 858-939 the same process: Its protection is subject to the reasonableness of \he 

restraint being applled for; the Information was communicated ln a rclallon• 
ship of confidence; and disclosure was unauthorised and detrlmental. PRINTING -

Charlie MetcalfLtd 
Prlnllng Consultant and Brokerage 
P.O. Box 1970, Wellington. 
Tel. 856-7 12 

NZ Commerce Commission on "Confidential Information" 
The New Zealand Commerce Commission has taken an amalgam of the above 
factors when It set down In the Vlslonhlre/Sanyo decision, (No. 81, {1984I, 4 

,__ _______ _______ _.NZAR 292) that confidential Information must have a substanUal degree of 

Quote: 
Inger I-lnnscn, Federal Information 
Conuntssloner, Canada, In Transnallonnl 
Data Report, September 1986. · 

"Release of n controversial record may 
cause someone to feel embarrassed, 
betrayed or insecure. Conversely, when 
someone Is denied access to a particular 
record, there Is frequently suspicion of 
sinister motives on the part of the 
government. Thus, government must take 
an active part In explalnlng these realities 
nnd dispel these fears by fostering greater 
understanding of the delicate balance of 
the competing.Interests that make freedom 
of Information work". 

secrecy in the sense that It is known only in the partlcular business by which it 
Is used and must not be public property or knowledge even though perhaps 
others could get the same Information by their own efforts. The Information 
wm have value so that Jts use by others wlll cause or be likely to cause 
detriment or loss to the owner, It 1s likely to Include Information whereby a 
competitor, lfhe knew It, would be able to obtain or redress a competitive 
advantage. 

Influence of Economic Forces on Interpretation 
In attempting to define •trade secrets·, it ls Important to recognise that It Is 
impossible to formulate. one all-encompassing definition. The Jaw on trade 
secrets Js a product of economic forces, which is ill us tra led by the three 
prlncfpal themes recurring In the cases: 
(1) The Courts are Intent on enforcing minimum standards of good faith and 

fair commercial deaUngs: .. 
(2) 'The protection of trade secrets plays a significant economic role ln <hat .(by 

preventing unnecessary fragmentation of knowledge) the spread of 
technology, cost efficiency and Investment ls enhanced; and 

C1>ntinued OIi p.4 



State Owned Enterprises 
The corporatisatlon of a number of Government Departments raised the 
ques tlon of whether the OIA should continue to apply to the new bodies. The 
Informatlon Authority submitted its views to the Select Committee studying 
the SA~ Act, and the following covers some of the Issues raised, 

A St~lc/Owncd Enterprise (SOE). can out of the OIA responsibilities on the 
be described as an institution grounds of level-pegging with the 
operating a service of a commercial private sector falls to recognise the 
charncter on behalf of the Govern- need for the massive changes fore-
men!, through an independent legal shadowed by the SOEs to be respon-
cnllly, lo some degree autonomous In slbly answerable to the general or 
Jts m::mngernent and financing, but Interested public. 
responsible to government. Assets of 
the SOEs, In essence, are held by the 
Minister on behalf of the taxpayer. 

Perception of the need for account­
abill ty of all branches of NZ govern­
ment to its people was acknowledged 
by the Danks Committee Report which 
stntcd (p 14 General Report, Committee 
on Ofllclal Information): 

"The case for more openness In 
government Is compelling. It rests on 
the democratic principles of encourag­
ing parllclpntlon In public affairs and 
ensuring U1e accountability of those in 
office: It also derives from concern for 
U1e interests of lndlvlduals. A no less 
Important consideration ls that the 
Govemment requires publ!c under­
standing and support to get its policies 
carried out. This can come only from 
an Informed public. .. ., ,New Zealand 
Is u small countty. The Government 
has a pe1vaslve Involvement in our 
eve1y day national Hfe. This involve­
ment Is not only felt, but ls also 
sought, by New Zealanders , who have 
lendecl to view successive governments 
as their agents, and have expected 
them to act as such ...... History and 
clrcustances give New Zealanders 
special reasons for wanting to know 
what their government Is doing and 
why". 

The Danks Committee did not see that 
"commercial lnfonnatlon" should be 
outside the bounds of the OIA. They 
saw the OlA, with appropriate protec­
tion for sensitive information, quite 
properly covering the commercial oper­
ations of Government, whether within 
a slate owned corpora.lion or w!U1ln a 
government department. This was 
supported by the Select Committee 
studying the Bill, which confirmed the 
Inclusion of enterprises such as Air 
New Zealand under the Act. The need 
for accoun tabllity has not lessened in 
the current competitive climate. 

The State Owned Enterprises Act 1986 
sets out a new accountablllty regime 
seen lo be appropriate to the enlarged 
corporate responsibilities. The accoun­
tablllty w111 have to cope with situa­
tions where the necessary discernment 
of the public Interest Increases In 
complexlly and Importance. 

The role of the OIA in establishing 
credibility to what Is being done In the 
name of reform Is Important. To opt 

There Is a public Interest, however, In 
such an enterprise not being disad­
vantaged, through Information 
requirements, In relation to the private 
sector. The Authority believes that the 
amended sections 9(2)(1) and OJ in the 
Official InformaUon Act should provide 
any needed protection while also 
taking into account the counteivalllng 
public Interest. 

Sandra Davies, Director, Select 
Committee Office, Parliament, has 
highlighted Umltations of the SOE Act 
to Impose adequate accountablllty on 
SOEs. In a recent article called 'State 
Owned Enterprises Act: Account­
ablll ly of State Enterprises and 
Responslblllty of Ministers' in Public 
Sector, Vol. 10, No 2, she says (P.5): 

"Parliament does not have effective 
means to call the managers and 
boards of Slate enterprises to account 
on a regular day to day basis. It can 
do so with Ministers, given commit­
ment and adequate resources. The 
State-Owned Enterprises Act 
effecl!vely denies Parliament this 
opportunity,• 

The Official Information Act may, 
therefore, give another avenue for 
some accountablllty to the taxpayer. 

Appeal Court Hears 
OIA Case 
A full bench of five Appeal Court Judges, 
presided over by Sir Robin Cooke, 
President or lhc Court, recently heard un 
appeal against the High Court decision In 
Commissioner of Police v Ombudsman. 
This case concerned access by a defendant 
to the Police briefs of evidence on his case, 
prior to his appearance In the District 
Court on summary trial. Mr Justice 
Jefferies, In the High Court, held that 
Police briefs of evidence, could as a class of 
Information, be Withheld and It was this 
decision that wus being appealed. AB well 
as lhc main Issue of access, Interpretation 
of certain parts of the OIA have been 
contested. These Include ·would be likely" 
In section 6 of the Act, what the "burden of 
proor ts when refusing a request, whether 
the purpose of the Act In s.4(a) should be 
given a wide Interpretation o.nd lhe 
provisions for withholding Information a 
narrow interpretation. The case took 2 'h 
days to be heard and the courts decision 
was reserved, It Is not known when It will 
be delivered. 

Time Limits on 
Answering Requests 
The Authority Is concerned to hear 
that the new time llmlt provisions In 
the OIA are being regarded by some as 
a minimum not a maximum Um<: In 
which to answer a request. It ls not 
the Intention of the provisions to set a 
minimum time - they are there lo sel a 
maximum time and ensure there arc 
no undue delays in answers. 

When the OIA first came Into 
operation It was recommended thal 
replies be made within 7 days. This 
should still be the aim for responding 
u nless to do so would clearly place an 
u nreasonable strain on resources. 

In tllat case an Interim reply should 
Immediately be sent to the requester: 
♦ Explaining the delay and reasons 

for this: . 
♦ Advising when a reply might be . 

expected, within 20 working days 
of receipt of the request, or If 
sections 15A. (OIA) or 14, 
(LOOJMA) are to be Invoked, the 
procedures required; 

♦ Estimated costs (If any) and any 
deposit, and an explanation of how 
the costs are made up, 

Remember the OIA (s.13}, and 
LGOIMA (s.11), require agencies to be 
helpful and give reasonable assistance 
to a person requesting Information. 
This may Include helping redefine a 
request (where tho Information does . 
not appear to be "specified with due 
particularity", {s, 12(2) OlA and 10(2) 
LGOJMA)) when the cost of respond­
ing ls prohibitive to a requester, or 
perhaps the requester ls not sure of 
what Information the agency holds, 

Release of 
Information of 
Joint Committees 
Both Central and Local Government 
frequently set up Joint Inter-agency 
committees which get Information 
from a variety of sources. There are 
times when requests for information 
from the work of such a committee ls 
made to one of the constituent 
agencies. Who then has responslblllly 
for deciding on access? 
♦ If the request Is for information 

which hns been supplied to the 
Committee I>:,, the agency then 
thal agcnc:y 111akes the decision , 

♦ If the request Is for lnfonnatlon 
generatecl by !he committee then 
the decision should probably be 
made by the Convenor of the com­
mittee. '!.'his should ensure re­
quests are dealt with In a consis­
tent manner havtng regard to the 
subject matter. It Is presumed that 
the Convenor wlll be in the best 
position to make such decisions. 



Co111l1111cd from P~. · 
(::l) 1l nl~)O complements the eXJsUng 

law of patent&, 
For U1esc reasons, many 
commentators-have noted that the 
most appropriate way to Interpret 
"t(· · ; secrets" is to rely on adopting a 
fui.~,fonal approach. The recom­
mendation by the lnfonnatlon 
Authority In the Departmental report 

Not~s. from the Office of the 
Ombudsmen . . 

Victims of Offences 
The Vlctlms·of Offences Act 1987 came into force on l November 1987. It 

· provides,,lnter all~. that the prosecuting authority or offlcere of the Court, llS 

· the case may require, should make avaHable to a Vlctlm lnfonnatlon about: 

to the Select Committee on the OIA • the progress of the investigation of the offence: 
Amendment ·can be described as • the charges latd or the reasons for not laying charges: 
pragmallc ln .tl!at it ls against deflnlng 
trade secrets in the OIA. This was .. • the role of the victim as a witness in the prosecution of the offence: 
seen as consistent with the gener!l-1, . • the date and place of the hearing of the proceedings; and 
evolutionary approach of the OIA. • the outc~me of the proceedings, including any proceedings on appeal. 

In the Context of the OIA lt Is Interesting to note that some months prior to that Act com!ng Into force 
While the common law Interpretation · the Chief O~budsman conducted an investigation Into a refus al by the Police 
of trade secrets may be seen as serving . to give Information, Including the Identity of the alleged offender, to a person 
U,e fu nclion.s and policies of furthering claiming to b.e the Vlctlm of an offence. , The Pollce had explatnecl to the 
a model competitive market, In the requeslor that no charges would be lala because there was lnsuftlclenl cvl• 
context or the OlA and LCOIMA it is dence that an offence had been committed, In the course of the 1nvest1gauon 
possible lo llmlt the definition of trade the possible _appllcatlon of s,9(2)(a) of the Official Information Act was 
8 ccrets In one significant aspect. discussed, a,s were the countervaUlng public Interest considerations (s.9 (1)). 

• ·. The complaint was resolved to the requester's s atis faction when the Police 
Tn the United ·states, there are two · agreed to release the name of the alleged oITender. Other Information ab0ut 
slrea.ms of cas~ lnterpreUng trade the alleged offender was not made available. 
secrets, yet lt Is slgnlllc~nt that the 
l!ne of cases which have Interpreted Balanclng Privacy Interests 
!he phrase In the context of their FOI 
Act lmvc been constrained by Its Recen tly an Issue arose as to whether a defendant In a drug related prose• 
underlying policy objecUves (In cuUon could obtaln access to toll•call schedules, held by the Telecom 
facilitating legitimate disclosure) and Corporation, which he believed would assist him in the preparation of his 
its structure. This has resulted In a defence, .The-defendant believed the drugs In question had been planted as a 
narrowe1· Interpretation of •trade result of a c·onsplracy. Toe Corporation refused the request under the privacy 
secrets~ than c;me mlght normally ground, s.9(2)(a). Toe Ombudsman readily accepted that s.9(2)(a) applied, 
e.-xpect, ns it was feared that a broad s ince an expectation exists that telephone communications are private. 
Interpretation might result in · However, the: balancing test under s.9(1) required this Interest to be balanced 
lnfonnatlon being withheld contrary to against the public Interest that Justice should be done in the prosecullon. 
the spirit of ~at act. ·After examination of the Information In question the Ombudsman concluded 
This result could also be expected In that the privacy Interest should prevail ln this Instance. Nevertheless, the case: 
New Zealand where the trade secret lllus trates the ldnds of difficultles which can be involved In the balancing of 
exemption ls Jinmedlately followed by a competing Interests under the Act. 

Deletlqns .to be Advised 
somewhat bro?-der exemption designed 
to catch circumstantially relevant 
business lnfor111atlon, namely, 
s.9(2)(b)(ll) 1n·tespect of lnformatlon A number ofrecent complaints highlight the need for care In the observance of 
that might prejudice the commercial the requireme_nts of the Official Information Act when responding to requests. 
position of the_suppller. In one case.the requester guessed that deletions had been maqe to material 

which had been supplied. His concern was that the deletions were not visible 
In In terpretlng ··_trade secrets~ Jn the from the documents that had been made avatlable and neither the fact of 
OTA and LGOIMA, the Court would be deletion nor the statutory reason had been referred to In the department's 
obliged to consider the Intent of the . response (as ls required by s.17(2) of the Act). Accordingly, there was a rlsk 
Act and the principle of availabliily, as that lie might not have been aler ted to the fact that information had been 
well as its structure whereby withheld. It is particularly m!sleadJng if the requested document Is amended 
Parliament has seen fit to distinguish on a word pr~cessor to remove the withheld material, and reproduced In a form 
between trade secrets and other kinds which does no( Indicate the location or extent of the deletion. 
of commercial Information. This 
mitigates In favour of a narrow or 
"hard" Interpretation of "trade secrets· 
in U1c OIA and might result In 
cl!stlnctions between secrets relating 
directly to the mode of production as 
opposed to secrets collateral to the 
productive process (e.g., profit figures 
and various llsts, which would fall 
within the second prong of section 
9(2)(b)) OIA or 7(2)(b) LOOIMA. 

Quote: 
D FWnll, 
The Proyjsion of ·Government 
Information. · , 
• ... to be well-governed ls to be 
wcll·infonned ·• 

Appointment Information 
When, because of a falllng roll, a school is over-staffed, several teachers al thal 
school may have to apply for the posltion(s) available. The unsuccessful 
appllcants.are .accorded 'protected teachel'' status (l.c., they receive prtortty In 
applying for other vacancies). The Ombudsman recently Investigated lhe 
decision ·or an Education Board not to make avallablc lo a requester who had 
become a 'protected teacher' (and who intended to appeal) a copy of the 
successful appointee's application form and a statement of the reasons for her 
own selection as protected teacher. The Ombudsmnn aslced the Board on 
what basis it-could be sald that an appeal on a protected teacher decision was 
different from an appeal against no~-appolntment. In particular, 1t was aske<l 
whether Information about the successful applicant, and/or the reasons for 
the decision concerning the unsuccessful applicant, would be of assistance lo 
the later appl!cant In deciding whether to pursue his or her appeal and/or In 
formulating that appeal. The Education Board reviewed tts decision and 
releas~d the Information, resolving the complaint. 
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Introd uc tion 

1· This newslett e r provides an overview of the first year of 
operations, s ummarises the June 1984 quarterly return, advises 
t he new arrangements for future quarterly r e turns, outlines the 
proposed t imetable of events for the revision of the 0 Directory 
of Official I n f ormation " , and reports on recent Freedom of 
informati on developments in Australia. 

Th e Yea r In Retrospect 

2 From the perspective of th e Sta te Services Commi s sion, 
th e first year of operation has proven the worth of the 
training and implementation programme followed in 1982-83. 
There have been very few problems r eported and all the 
indications ar e that this significant new l egislation has 
largely been accepted and acted upon in both the spiri~ and 
letter of the law. It is notable that with very f ew e xceptions 
staff are willingly accepting their duty to assist with 
inquiries and the indications are that this approach invariably 
produces acceptable results. However, there is no room for 
complace ncy and further opportunities to improve pe rformance 
shou.ld be taken. 

~~. . 

~(~ ~ 
Reserve Bank Building, 2 The Terrace. Private Bag, Welling1on , New Zealand 

Telepl1one 725 639 Cables: "STI\.TSEACOM" Telex: NZ 30463 
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3 The area which has attracted the most criticism has been 
the del ay in acknowledging or deciding requests for access. 
Although the Act haij no specific time limits to meet, the 
policy r ecommendation of the State services commission was tha t 
reques t s s hould be me t within s e ven days OR an i n t erim reply 
sent a dvi.sing wh e n a final d ecision couldbe e xpected. It was 
further recommended that where the de lay was li kel y to be a 
number of weeks further interim replies wou l d b e ~ppropria te . 

4 As a ~atter of com1non courtesy alone , any person do ing 
business with a government departmen t or organisation should 
know tha t their request has been r ece i ved and is unde r 
consideration, Even this small ef f or t would go along way to 
avoiding unnecessary cr i ticism, a nd t he approach wou l d 
certainly b e a positive demonstrat i on of a c a r in g a nd committed 
public service. 

5 ~ related concern has been with t h e l ac k of detail 
supplied when a request i s declined. On occasions when the 
reason for the refusal has b een give n i n t erms of Section 19(a) 
only bqce details of ~he s ection r el i ed upon have bee n cited. 
Such a b r ief statement does litt le t o e xplain what ffldY be a 
perfectly valid de ci s ion. It i s s ugges ted that s ome at t empt to 
relate th~ fa c t s~ £ t he r equ es t t o t he r ea sons for with holding 
c ould make i t eas ie r f o r the a ppl i can t t o und e r s tand the 
d eci s i on and may well for e s tall fu r t he r i nquiries or a r e quest 
for th e gr ou nds to be p r ovi~~d pur s uan t to s ec tion 19(b ) . 

Quarte r ly Re turn of Reviewab l e Decisions 

6 . Re viewable decis i ons are those which may· be taken on 
r eview to the Ombudsman. They include outright refusal of 
access, modifi ed a pprovals and conditional approvals. 
(Implementa tion Newsletter No. 5 of 19 May 1983 refers.) 
Requests to correct personal information or record notations 
are also incl uded. 

7 Returns were receive d for the June 1984 quarter from all 
174 depa r tments and organisations. Of these 135 had not made 
any revi ewable decisions at all. This has be en a consistent 
trend throughout the year with the majority of subject agencies 
not having made any reviewable decisions at all. It is notable 
that organisations, rather than departments, feature most 
prominently in this category. 

8 For the June quarter the total responses under the 
required categories were as follows (annual figures are shown 
in brackets). 

Number of refusals 

Number of mod i fied approval s 
~ursuant toss 16 and 17 

Official 
Information 

145 (714) 

85 (386) 

Personal 
Information 

79 (419) 

52 (342) 



Number of conditional approvals 

Number of corrections pursuant 
to S.26 (Personal Information 
only) 

Number of notations pursuant 
to S.26 (Personal Information 
onl_y) 

Official 
Information 

6 ( 5 2) 
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Personal 
Information 

16 (65) 

6 (26) 

6 ( 4 2) 

9 The number of outright refusal s (58% of a ll rev iewable 
decisions) suggests there is still room for reviewing internal 
procedures with the view to enco uraging the max imum use of 
Sectior.s 16 and 17. The re tu r ns indicat e tha t 61% of 
reviewqble decisions r elate to request s for access to official 
information. 

10 Ten departments were r esponsible fo r 67% of all 
reviewable decis ions . ThAse wer e Customs , Education, Energy, 
Forest Service, Justice , Labour, Social Welfare, Trade and 
Industry, ~ran spor t and Police . 

Monitoring the Ac t : New Arrangements 

11 Starting with the qua rter ended 30 September 1984 all 
future r eturns are t o be sent direct to the : 

Chief Executive Officer 
- I nformation Autnority 

PO Box 10-351 
WE,LLINGTON 

The Autho ri t y has indicated that the frequency and content of 
the quarterly returns will be reviewed prior to 30 June 1985 
and a ny decisions taken •implemented later in that year. In the 
meantime your full co-operation in providing accurate and 
timely returns would be appr~ciated. 

Directory of Official Information : 1985 Revision Timetable 

12 The timetable for producing the 1985 edition of the 
Directory is geared towards a June release date. Although this 
may seem a long way ahead> the production of the 1983 edition 
proved that constant effort was required to ensure progress was 
being made. 

13 In order tc maintain the regular contact necessary to 
keep this project to · timetable every·contributor is requested 
to nominate an office~ who will act as liaison o f ficer, to the 
s~ate Services commission. The name, designation and t e lephone 
number of that pe r son should be sent to the State Services 
commission, Private Bag, Wellington, Attention : Director of 
Intormation and support Services, by 30 September 1984. 
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14 • It is intended that the 1985 revision will involve a 
re-editing of the 19~3 text with alterations and amendments as 
necessary to bring the contents up-to-date. Further efforts 
will be made to bring greater consistency to the format of 
contributions and the level of detail included, and 
contributors will be requested to compare their · secti on with 
examples which will be identified when galley proofs are 
distributed.-

15 Departmehts and organisations may forthwith commence 
revising the text as shown in the 1983 Directory. Galley 
proofs for marking up changes will be forwarded in the week 
endin~ 12 October and are required back by 24 November 1984. 
Revised page proofs will be distributed for checking in the 
week ended 16 February 1985 and are required back by 9 March. 
Thereafter printing and binding will be completed by the 
Govern~~nt Printer to meet a June .delivery da t e. 

16 Once the full extent of the proposed text changes are 
known a decision will be taken on the format and method of 
presentation of the Dire ctory from 1986 onwards . However, the 
1985 version will remai n in the same page size and binding, and 
be distributed on the same basis as the 1983 edition. 

Recent Freedom of Information (FOI) Develop~ents In Australia 

17 A survey to assess levels of public awareness and 
understanding of FOI rights indicated low general levels of 
awareness and, in particular, understanding of rights. 

18 The Attorney-General.has subsequently requested the 
implementa tion of a public information programme involving:-

"* 

* 

* 

the intensification of publicity efforts of 
i ndividual agencies; 

the undertaking of a centralised publicity 
programme; and 

the monitoring by the Attorney-General's department 
of the effectiveness of the programme.• 

19 Examples of the initiatives taken to assist in raising 
public awareness and understanding include 

* 

* 

* 

printing of FOI message on standard application or 
notification forms; 

inclusion of a similar message in correspondence 
notifying persons of decisions that raay affect them 
adversely·; and 

inclusion of articles explaining the operation of 
the Freedom of Inforation Act in newsletters and 
bulletins circulated amongst members of the public. 
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20 The recommended form of the FOI message is as follows: 

Freedom of Information 

Under the Freedom of Information Act you can ask to see 
government records such as your (type speci f ied) file . 
You can also ask t o see rules and gu idelin€s used by the 
Department of (name specified) when assess ing your · 
(specify nature of business). Furt her i nforma tion on t he 
Freedom of Information Act may be obta ined from any 
office of the Department of ( name specified). 

Acti~n Requiied by this Newslet te r 

21 * Amend instructions r egard ing despa t ch of quarterly 
returns to direc t them to the I nfo rmation Authority 
starting with the r eturn for the quarter ending 
September 19 84 {paragraph 12 ) . 

* Advise name of •oirectory" revision liaison officer 
to State Se rvices Commission ( paragraph 14) 

Ac Davi s 
Secretar y 
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This circular will not be publi~hed .. in th.e Public .. Ser.vice Official 
Circular . 

Davis 
·Secretary 

~ 



:J:NTRODUCT:J:ON 

1 The specific proposals of ·the Information Authority 
(along with comment by the Authqrity and by the Commission) are 
set out on the following pages. : The Authority recommends 
addition& to Part IV of the Official Informa t ion Act (OI~), 
which currently deals with the r,ight of a ccess t o personal 
information. The Author1,.ty's iJltention is that new sections be 
added to cover the collection arid use of personal information -
thus filling a considerable gap :fn t he e xisting legis lation. 

GENERAL C OMMENTS 

DEFINITION OF TERMS 

2 . 1 'Personal i nformation' as def i ned by the OIA means any 
official i nformation held abou t an - identifiable person. 
'Person • incl udes a . corporation sole and also~ body of 

. ..persons, whetn~r .. :corpor a·t e · .o ~. unin9orpora.te. : ' 1-.0~ficial . 
· .: . . i'n-forniatiQn ' . . is . de·f ined. to' :mean-any ii:iformation hel d by. a .. 
· ·· ... .. ·gqv~rnmerit ·.de'partm~tit·~ .. Miniei.t~r . o:t .th~ . c'rowri ."iri pis ·: ' . · .. 

_. ·· ; officia1·.(?.apa¢ity: o:r · listed or'ganisation. ·: · · . .- .. 

THE -SSC Alm .PERSONAL · ·1HFORMAT~ON 

2. 2 In the . cour se ·o f its ·activities th~ Commission collec ts, 
holds and uses a . considerable amount of personal 
-in.f or mat ion on P.~blic Serv.ice_ employees . · As· ;the central . 

. personnel authority .for -th_e Public .Service the- Commission.· . . 
a lso has broad responsil:>.ili ty for guiding· departments · in 
the ir handling of personal information. Finally, like : 
any other department the commission holds information on 
its own employees. The type of information held on 
personal files is listed in annex 1. 

2.3 Much personal information is collected from departments 
on the Commission's behal~ by -the Personnel Information 
and Payroll Service (see ~nne~ 2). Some of this is 
published in the Public Service Official Circular (for 
example, appointments, salary, grading, location, 
retirement, death) and the Classification List (name, 
gender, date of birth, date of appointment, salary, 
qualifications). 

,. . • , 
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2. 4 The Commission sometimes collects or receives. information 
about Public Service employees in addition to. that 
indicated above. This information often ori ginates with 
a third party and is deemed necessary for t he purposes of 
the appointment process or disciplinary cases . 

THE AU.THORITY' S PROPOSALS 

3.1 The Commission is currently reviewing t he guidelines f or 
departments on information to be held on personal fi les. 
It is anticipated that the new guidelines wi ll be 
finalised well before any c ons i deration of the 
Authority's proposals by Parl iament_ . . However , i n drawing 
up the new -guidelines -t he Commission wi ll take account of 
the proposed new legis l at ion . · · 

3. 2 Procedures on personal· information set out in the Public 
Service Manual (for example section A, appendix 1: data 
required -for decision-making: sect ion R: information 
available for appeals ; and s ection V: staff records) 
would have to be reviewed and ame nded, if necessary, if 
the Author i ty 's proposals be come law . Many of the Public 
Service f o rms on which personal information is collected 
would have t o be rewritten . 

3.2 :· It . . ·1~· :pr~pos~d · ~hat·; tite Commission. :irid.icate :its :bro~d . .. :'·_.. 
.: a9r.e_e!llen~ wii:h' · .th;~· .. ~~~<>lnme.~p.atioru:J·: .. •o.f . ;the. :tnf,o.rma·t .ion.· .. . . . · .. · 

. ·Au thority,· bu:t :·.-in doing · s~> . . fridi.cate·:_tbe foll:owing ··ar~as ·.·. · 
·of ·· .cot:}cern: . . , . . . . . . . .. , 

.. (a ) .. that . the nee<;l ·to· obtain. intorm~tiotj. ·on employees : · 
. ·from thi r.d._.' part 1es· _:i:>e recogni•sed·; . ·such informa t·ion 

may 'be necessary for . ·appofntments . and in 
discipl inary cases, and the confidentiality of the 
tJ:\i r d par.ty.1.s · comment$ may_ p~ed to be · respected; 

. .. . ·•' . ·. . 

(b) t hat the proposed . legislation should not be 
retrospective in that existing personal information 
would not be subjec t to clauses 23A, 23B and 23C; 
and 

(c) that the implementation of the proposals would not 
necessitate substantial new bureaucratic mechan!sms 
and procedures nor involve substantial additional 
costs. 
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APPIUIDIX A 

OOLLKCTIOH AJfD USB or PBRSOHAL Illl'ORMATIOHt 

SUGGESTED HBW SBOTIOHS TO PART IV OP THB 

OWPICIAL Illl'ORMATION ACT 1982 

!IA H••D ,o& ·CoLL•cr,oN - A d•P•r•••n• or M&n&•C•r of th• 
Crown or organ&aot&on may oo&aa ot pareonaa lnfora at&on 
on&y Cf the need for &t er&••• f ro• the du• • ••role• of 
th• dutC•• and reeponeCbtlt t C•• o f th• departa•n t or 
M&ntatar of . the Crown or organ &eatcon. 

·CoJDJDent by the ·Information Aut hority 

This is the fundamental question - is c o lle ction necessary to . . 
the activity of the agency? It brings ·1nto focus the competing 
interests of the State i n t he effective c a rrying out of the 
public interest, bal anced against t he pr ivacy/confidentiality 
interest of the person concerned. Thi s should be the starting 
point for consi der a tion of whether the collection is justified 
or not·. Any -colle ction· of pe_r sonal information should have to 
cl~arly . outwe igh t he ·pri.vacy /con f ide~tia.lity.: interest.a ~nd the 
agency · should be · able .to show -th~. need .for ·1ts ·.-collection.·:· . ·. 
6-oilec-t .i on.· "is on : a :_·, need . tc> \~now• ' not-. a. 'hice :to· : 1c-now·•·. ·basis•. ' . 

• ·, Irifor1iia:t i on: wli_ich ' 1$ ::merely: ~-ih<:ddent-al-: .to.i" ·. o·r ·. '8 connected . 'l'.Ji th'. . . · · ·-. 
:· the purpo·se.· has no ·ba$i s for ·-coll-ectior>.·; 

,A re_quirement t hat the· information· ·should .be cpllect~d by · 
l a wful · means· .. has not, been inc·luded-: t.hls .go_es.· wit~out s.ayfhg . . 
No a gency has the right to break the law. · · 

Comment by the State.--ser-vicea. Oopiseion 

Agree . 

! 3B M•AHs or COLL•cr10H - (t) A depart••nt or M&nceter of th• 
Crown or orgoncaetton aha&I oo&&aot pareona& &nfor•atlon 
d&raoi&y fro• th• peraon to who• Ct r~lat•• eaoept -

ca, Wh•r• th• ,nforMat,on C• aar••di pu.blcoay 
GVCIClabla, or 

Cb) wh•r• th• peraon authort••• canotll•r ••thod of 
oo&laot&on, or 

( o) wh•r• auoh oo II •o u on wou Id pref u.dt o• th• purpoee of 
th• oolleotton, or· 

Cd) where ft would be of benefit to the p•raon. 
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co-•nt by the Inforaation Authority 

Whenever possible in the intere.stf? :of fairness and accuracy, 
information should be collected from the subject, particularly 
when the information may be used iri decistons aff ecting that 
person. 

Only when the information is: 

* already publicly available; o r 
* the subject has ~uthoris,ed otherwise; or 
* it would defeat the purpos e of the collection; or 
* it is to the benefi~ of !the subject; 

should the collection be from t h ird parties •. 

co-ent by .the State service s coaateaion 

Much of the personal infor mation held by t he Commission is 
collected from the person concerned. The Commission also, 
however, collects personal information f r om third parties. 
This takes the form of testimonials o r r eferences sought, or 
enquiries about a person made, i n t he c ontext of job 
applications. I t a lso fncludes i nformation gathered in the 
course of discip l inary cases . The Commission would not wish 
this infQrmati on gathering· t o be ·hinderep.. by new. legislation. 
I~ · fac;t the . means of co;Llect:ion :in ·these· .instances \iould likely 

, ~e ·covere9-··.by t he propos e d .clauses. 2~B(b) ·-(c) •· · · .. · .. 
• • • • • . • : • • : • : • ... • •• •♦• • ,.· •••• .. .. .... • • • • • • •• • • • ... 

. ·lsc . P~RSON··" ro : BS r oLD - i'h• :_,, ... ,o.,i' fr-om Wh-OIR: .:.ij·• . tnto',-,,i.i $ a:o·n: . . . ·, . 
f• · 0011e·ct•d •ha ll b• told, .•ao•pt wh•r• -ct would 

·p,.•Judt-o• i1a, pu,.·po:••· of • ·~• · ·O,OI f•9tton .:.. ·, .. 
. . ·. . . . . . . . . ·· . . 

(a) t h • p~,-poee for wht~h t~i tnfor■atlon ,~ .b~tng ~ 
00 &1• oted1 and 

(b ) whe t her tA• ooll•~tton of th• ~nf~rmatCon Ce 
r equ&red or,, «uiho~t••d by . or und•r I••• •nd 
wll•ther d·teo&oeur• by thct p•reon of euoh · · 
tnforMatton t• mcndotory or voluntary, and 

( o ) th• •ff•ot• on th• P•r•~n. Cf «ny, of not provtdtng 
al& or cny pert of th• r-•qu••t•d tnforRatton, and 

(d) the oot••ort•• of po,-eori• .wllo w& & & llav• aoo••• to 
th• lnfo,.■atton, end 

<•) th• right• of coo••~ to end oorr-ootton of por,on«I 
CnforRatton provided by :thte Aoi: 

co-•nt by the Inforaation Authority 

The requirement to advise the above to the person the 
information is requested from, while primarily concerned with 
the Informing Principle (IA/3), will also contribute to -

. . . .. 
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IA/1 necessity for the information through having to 
clarify the purpose (or Which it is used; 
IA/2 fair collection as there is the need to justify the 
collection to the supplier and make known t he powers to 
collect; 
IA/7 objective reasons, ~ecause having t o c learly state 
why the information is needed and justif y collection 
should make the ground for collection more objective; 
IA/8 relevance of purpos~ is also more l i kely to be 
achieved. · 

An exception to the need to advise t he person can only be given 
where it can be clearly shown that t he purpose o f the 
collection .would be frustrated ; i f t he person providi ng the 
information was advised of the r eas ons for collection. While 
clause 23A still requires j ust i fi cation for the collection of 
this .information, the matter o f collection ·of · what might be :·. 
ca.lled 'intelligence recor ds' r aises a number of issues. A 
chief characteristic of s uch records is that they are usually 
gathered for the purpose o f taking adverse action against the 
subject of the information. The ones causing most difficulty 
within this context are the crimi na l and the security 
intelligence systems which probably have no controls . other than 
those developed within the organisation itself, and only 
internal audi ting s ystems. While one can assume that ·such 
syste_ms': wi ll pri marl.ly be ··held :by ' law · enf6rc_el'lient ·ag~ncies, 

. .. this· .. may_· not.. necessarily b~ SP .. be·c~use . the function. c:>f: s~ch 
. ;syst:~ins c;ltjes/ n·ot ' lead ~<> :PUbl i.-'b .-artnounc·ement~-:. : .. ·•.·:. ·.·.- · .. : : ·:· 
. . . . ' . ·. . ' . . . . . . . . . . . ~. . : . . . ·. . . . . . 

: :·· . Wh!.le ~e ·r eal.lse.: that · r equiri~g' the ·appli'Cati.~n -of t 'he 
_collection and- use of s afeguards to. such info.rmation would be 

· · .. · . to .w.eal4;en_ .its :e•f .f,ect_iven~ss , -. .~nd there~.ore . th~ ·. f\1no:tion~ ·of . the . 
. age_ncy .collect ing t he · i~forination, · we · are alsp. :aware of the . • 
r isk of abuse o f t he records, and the potential for· . 
considerable .harm to the individual. · we· have at this stage 
provided f o r a n exemption : of the need:.:to colle.c.t infor~ation· 
from the · S\l\:> ject or -to advi_se the person· from · whom ··the 
informa tion is .collected where these .would frustrate the 
purpose of the collection. We will be very interested in the 
response to these provisions. 

c o-ant by the State Services Commission 

Basic personal information on Public Service employees (eg age, 
gender, qualifications, work e~perience) is' collected on form 
17A - the standard application; for appointment form. When a 
person is appointed to a position some of this information is 
transferred to the Personal Information and Payroll system. 
This information is necessary for two purposes: for 
aggregation as key statistic data on Public Service employment 
and to enable individual employees to be paid. The 
consequences for an employee in not surrenderng the bulk of 
this 
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information, for example, proof of educational qualifications 
or a bank account number into which a salary can be paid, are 
painfully obvious. Essentially a person's appointment cannot 
be effected until basic personal information is made available . 

The Commission perceives no difficulty in amendi ng t he PS11A 
and other forms on which personal information i s collected s o 
that persons are advised o.f the matters in s ec tions (a)- (e ) of 
clause 23C. However, the Commission woul d s tress that for 
practical reasons this could not be done ret rospectively; 
information to be collected but not that alr.eady held would be 
c overed by clause 23C. 

1101.,o•as .AHD us.as ro .• NBUa• · INro&IIAf'iOH s•cVIUT'f ~- A 
••••rt.••11•· o,. lltnt•t • ·r of t h• crown "".'. o,-gcsn•••ta•n wlatoh 
hold• ~r u••• P•,.• onal infor•atto~. e hal l t•k• •~• 
r•aeoncbl• et•p• ·t o e neu,- • the tnfor••t t on te eaf••u•rded 
agatne~ unauthor•••d csco•••• cs lt erat•on, u••• dleo&oeur• 
or cl•etruotton. 

Coaaent by the Xnt oraation Author·! ty 

There may be occasions when t he holder of the information is 
no.t the µser, hence ;th~· requ.frem~nt that both -are r~sponsible 

. fo-p ipform~tj.ot)· ,security. . . . ·. · :- , .. · _ _. . : .. . . . . . . .. . . .· . 

. • ·c~~~~- :by·.~-~~ ·--~~~~~: -~.r~J:~.~:-= ~wa1aa~o~ ·· ·:_ · ·- ···. · · .,. · . 
The Publ ic. Service Re·gulations ~nd Public Service Manual . 

· .Inst ructi·ons .·con-tain ·directions . concerning information , . . 
. . _s ecurity; .. -·They. we re .~mended to.· reflect_ the provi"Sions· ·.of the 

Off iciaL ·Infor mation Act of 1982. · This clause would not 
necessi t ·a te fur ther change; al though it would perhaps· be . 
appropriat e t hat the Commiss.ion re.mind depar.tments of their 
obligat ions i n this area when the Official I~formation Act is 
further amended. 

,,~ us•as ro •NBUU INrOUATIOH QUALll'Y - A departm•nt or 
lltn••t•r of th• crown or org•ntect&•n Whtoh u••• p•r•ona& 
CnforMat•on eholl take all r•••oncsbl• •t•P• to efteur•, 
w~•n th• tn/ora•tton &• to b• ue•d, th~t tt •• oocurate, 
up-to-dcst•, ooaplet• and not ••••••ding; fo,- th• purpo•• 
for WhCoh •t •• to be u••cl. · 

Oo1ftllent bv the Inforaation Authority . 
The onus to ensure information quality falls on the user, not 
the holder or collector, although this will o.ften be the same 
person. If the information is being used by someone other than 
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the holder and collector, it should be the users responsibility 
to check that the information is suitable for the purpose. 
When information has been collected for a purpose other than 
that for which it is being used, (see Clause 23F), it is quite 
likely not to be complete or up-to-date for t hat use. If t here 
is a time gap between collection and use, even where the 
collector, and user are the same person, there is need to c heck 
to ensure information quality. The ult imate responsibility for 
the quality of any personal in~ormation used, Whether for t he 
purpose collected or not, must be t hat of the user. 

Oomaent by the state services Co!BDliss1on 

The ·Commission receives much of the· personal information that 
is required from government departments. The Commission would • · 
gen~rally assume that that inform~tion is correct and would 
consider that no additional steps were necessary to confirm its 
accuracy. It would s e em reasonable that the quality of the 
information be confirmed with the originating department only 
when and if the user's suspicions about t he accuracy of the 
information were aroused. 

!SP' · USB, l'Oll OTHJR P,U&POS8S :_ (,, A clepcrt••nt or M&n&etel" of 
· · . · t1'• · Crown o.r .orc;on& ecat.&on. ••Y .v••· .,. . .• ,aow t.11• -.u•• .of · . 

. · . , . . · .. ·· .. ·p•r·,onel &nfor.a~.t,e-on. ·-tll• ,,i·ee "of -'wlltoll .ae ·not .. ,.·pro.iltl>Ued_,· 
· ::•. · ... · .:_. ·. ".or .r-.:c,14·_a at·•· · ►y.<ea.y· · ot11:er ... e11:caota.-nt; :,·or. :_: ._ . pji'°po·••·. oih_,r. : 

.. · i,aa·t: tli•····purpo~• ·io.,._ ·..,,11,-0·" ·, t·.••• ·0.ou:•ai•cf only &f· ;..: .·· : .. . . . . . . . . . . . . . . . .. . . • ' 

. . . . . ' 

. (a ) tll• . eubfeo t of ·•~•- •ntor•cst .. &oR ·• lua• .oon~•nted .. to tll• · 

(bJ 

(0) 

Cf) 

·. u•• 1 .' or · · · · 
· t h e pUr".J)OC• c·a ·o,ne.C·• t•"t ,U th· .'t h•:•p-iirpoe.e f ·•~ wh'C Ob·:· · 
•~• tnf ~r•a~t~n -wa• ob~atned; or 
th• &n/or,.eotcon ,. avoUcal>i• en ·cooo·r4ano• w&ah 
Part.a~ ond II of thCa . Aot.; or· , . , 
tJlf -4epcart111ent or Mtntater •of tll·• -c.-~wn o·r 
orc,cn&eot·&on bellev•• on r•aaonob&e ground• that th• 
u•• of th• Cnformatcon ta n•o•••ary ·to prevent or 
'••••n a eer&oua and taatnent threat to th• ltf• or 
health of th• perton or eom• other p•r•on; or 
th• u•• of th• &nforaat&on for thcat other purpo•• t• 
requcred or author&e•d by law; or 
th• requ•••• en w·rcunc,, ca•••• by en cnveetec,etcv• 
body l&•ted in the ••••• Soheduie of th&a Aot. Where 
the Cnfor•at&on ta re4u&r•d for th• ••lntenano• of 
th• law. tnoludtng th• prev•ntton. &nv•at&c,at&on end 
d•t•otton of off•-•••• ~nd th• re4ueet •P•o&fl•• th• 
purpo•• and d••or&b•• the Cnfor111otton to b• 
dCeoloeed1 or 
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Co) th• Cnfor••tCon t• to b• ueed tn oggr•g•t• for• or 
- for etatlettoal or r•••aroh _purpo••• ond well not be 
publt•h•d en a ••nnor thot well tdentCfy ony poreon. 

(IJ A reoord •h•&I b• kept by ho&d•r• of · p•re onal 
tnforaatton of any ue• ••d• of th~t tnfo~a atc on for• 
purpoe• othor than the pu~p••• fo~ whtoh t t ••• 0011e o ted . 

CtJ Hothtno tn tht• ••otcon •ff•o ~• a ny power of a cour t 
or other body · aotlng fudtot~&&y to re quCr• the produotton 
of •vtdenoe. · ' 

· · C0111Dent ·by the Inforaation Authorlt y 

This provision . is •probably. the on e most ·likely t o . raise 
d'i_fficult • issues for- holders , potential users , su.ppliet;'S and 
subjects of -information . While the purposes f or which 
information is collected s hould be s pec ified at the time ·of 
collection there may be j ustifiable r easons for use for other 
purposes which are in t he interests of ~he subject, or where 
the public interest i n that use outwe ighs privacy or 
confidentiality inter ests listed in t he suggested clause 9A. 

Wherever poss.i,ble, other uses s h ould on;l.y be allowed with the 
-consent o f th_e · s ubject_·. The.re· will be ·occa~ions·, . p.owever, ·when . ·· 

· · .. , tt_i_er_e _:i s . no s c ope- for t hat' cpJ;').~ent and :_wher~ . ~cept;iQns .are · · 
. _. _ _- _.: · ju.stit_i ed . ·: It :1s· ·a1so importari~ ·tn~t .t_h~ .• \\S~.s ··:to_r;• other• .. : . . · .... . · 

.· P'9,rp6ses ' 4s · i~ . line ·witµ ·_ -t -he ·r ·ea~ons . -unqer -- the OIA for · . . 
. withho ldi ng .. per"Sonal . i nfor·mation· :o·n third· par-t'ies, whether they· 
be · l'laturai . on- l~ga'i.: pers_ons. ·Clause '?3F therefore must be . 
compa t -~ble' wfth . the : sugges.ted c:,..e~ c.laus.e · 9A, .as well · as . . 
s.e ctions 9( .. 2-)( b ) . a nd ·(ba)' .enacted by .the Official ·Inforni~tiori 
Ameridme·nt Ac t 1981 . ·· C laus.e 9A. is · yoncerned= wi t ·h ·reason~ . for 

g ~efusing to r_elease information ·on natural -persons · to third . 
parties, wher eas Clause 23F accepts that. there can: be occasions 
when t here a.hould be- access to the j.nformation.- and. states when 
and how these could occur. · 

The use of information for other purposes, and when the consent 
of the subject has not been obtained, i& suggested as 
r easonable only when the information 

* 

• 

* 

is needed for health or safety reasons (eg communicable 
diseases, certain industrial safety matters); or 
use wlll be consistent with the purpose of the original 
collection and may not have been -knowri at the time of 
that collection (eg the use of animal ownership figures 
in an exotic disease outbreak to trace likely suspect 
properties); or 
is required by other laws (eg taxation), although these 
should be rare as all such purposes should have been 
advised at the time of collection. Collectors should 
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know of any other laws .that may require access to the 
information and take these l .aWf;; , into account when 
deciding on the justification for collection; these 
should therefore be advised ·to the per$on supplying the 
information; or . 

* is required for specific investigative. purposes, 
primarily by the police. · 

To ensure it is possible to trace use~ o f t he i nformation a 
record should be kept of those.· uses o1;her t han the ones f or 
which the information was collected. ' 

The prevention of computer matching , without suffic i ent 
justification, such as on _fishing exp~ditions, is one of the 
main reasons for .constraints on. colleetion and use. When 
Parliament believes that ·such a· ma tc.hing>progr amme is 
necessary-; .it should. be prov ide d for· in -p ~.imary l egislation; ·· · 
which then allows the public to have a con·t ribution to the 
debate through the Select Committee hear i ngs on the Bill. 
Subclaus~ (e) aims at preventing 'matching ' unless it is· 
specifically provided f or by law. 

Striking the right balance between the public and private 
interests in acc ess t o information for the 'maintenance of the 
law' .is not easy. Should we . a llow any agency that may have a 
concern that ther·e ha-s -been:-a pos·sible· •infringemeht -of tne. ·law, · . 

. . however. min.o-r , · to : bave~.access : .to.' personal ·,i ·nfotm.ation to check .• 
:- ·. ·-.·t :h~l: -·~uspici9n·.,·,- ci.r : \io ~~- res·t rlc.t .· 1 t.' ·;·pur.eiy . . to ·inves:-tigatory:·: , ·· .. . .. 

1 ::: . ' "odie.a ·: a µd: ·s¢1; out" :-rules . by· ;Which ~hey:- iniglit r·~qu~st:· .·. .. .. · ·· .. : :: 
·tnformat .ion? : o·o . we make · the: -release· mandatory,· or · should .it · be·· 
a t the discretion .. of the head of the ·agency c.once-r :ned? ·· . . . . 

The Authorft~ has _taken -~he :v1,~~'. ·that •. t .here ::should .. be· a 
· r e s triction on acces'·s to per~onal intorinatioli, and. that : this 
t ype of ' fishing expe<3:ition 1 should not be permftted. Access 
for invest i gat i ve purp·oses -should be _permitted . on1y when . there. 
is .:reasonable· cause to·-be.lieve· that . . the requested information 

. is mate rial to· the investigation. We have. used as a modei f or 
.. subcl ause ( f), the Canadian Privacy Act that has a 

d iscretionary provision which does not grant federal 
i nvestigative bodies any right of access to personal 
information. Rather, the provision leaves to the discretion of 
t he head of the agency from which the : information is requested 
t he ultimate decision on disclosure, pursuant to a written 
request, which must specify the information.' being requested and 
the reason why it is wanted. Those i~vestigatory bodies which 
may make requests are listed in a Schedule to the Privacy Act 
and information cannot be released in :response to a vague and 
indeterminate inquiry. It would appear that to ·date there have 
been no major problems arising ··from the Canadian provision. 
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co-•nt by the State services Oomaieeion 

Certain of the basic personal information that the Commission 
collects on all employees may be relevant to other purposes -
for example to the consideration of disciplinary cases. 

Some of the basic personal information collected by PIPS is 
published by the Commission in the form o t the "Classificati on 

.List". The list ·gives details of each employee's sex; date of 
birth and appointment; designation; grade; salary; 
location; date of increment and qualifications. It is 
available only within the Public Service; yet clearly there 
exists the possibility of the info rmation in this publ~cation 
being used for other purposes .- both by pub~ic servants -and by 
membe~s of · the. public· who mal)age to gain· acce·ss to it. -The . 
Comm,1.ssion would accept t;.hat it b e obliged -to take 'reasonable' 
steps to ensur.e that this ·and other personal in.formation is not · 
used for other .purposes , and that when it is those other 
purposes be recorded. Ultimately, howev er, t he Commission 
could not be held responsi b le for the misuse of personal · 
information it has c ollected. 

,,a PUBLICATI ON S8rr1~a our P6ABOHAL lHroaMAFlO~ H8LD - A 
d•P•~•••nt o~ Mtnt•t•r of . t h• drown .or org•n1aatton 
.Jaolcltng .p•r.eonal. Cnf.o r111e1tton ·e1u1·11. ••k• cavca&lcab&•~ .en all 

.·. · .. , .,. ·Pl'b·J°Co: ·o, . .,,~ ... ,. by . . th~ ··.·,.r ·Mcaroll ·q·, .. •• i" ,,.a,• an · . 
. · ·. ·up"".t o-d•-t•·· pub.Uo~·U on. ·tho i° :C.no 1-ud•• · cn ·:-t•••P·fo.i >o.f : •aoh ·.·. -~ 

. . . .. d·e pca . .j.Jit•n t ·or..:·M·t n •C • t •r _ct/. :·;t II• ·. C~ow,i' o·r:._··•rgcn & _fc(t ·,_,,n.:: ... 
••, . . . 

(.t) · th• ·oot•gor&~ • of fU•• of p•r•onoa fnforMet&on . 
••·cn t catne.d: _. can4 · . . . . 

(J) · . t he -notur~ of the fnfor••Hon .oon_totned ·&n tho•• · 
·tu ••z cncf 

: (S ) : Ufe ·pur-po••• for wflCoh .the &Rfor••-t ton. woe . obtained 
or ~o•p&J•d and ,. -u~~d, and · . 

,- (4) t h• n••• or n•••• of any oth•r d•pa-rt111ent or · .. 
Mtntet•r of th• crown or ·organcaatto~ ·or P•r•on to 
who th• ln/or111atton •• dteoloe•d cand the purpo•• of 
auoh dtaoloaur•1 end 

,., th• ·••P• th•t th• P•r•on ahould t•k• If ha w&•h•• 
· to obt•en Gee••• to paraoncl &nfor••tton. 

00-ent by the Infor-tion Authority 

There is already a limited duty to provide some of this 
information in the Directory of Of.f icial Information ( s. 20 of 
the OIA) and this extends that·duty in relation to personal 

., . · .: .. .... : •' . -
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files, whether on manual or electronic systems. It is not 
intended this more detailed publication be included . in the 
Directory but that it be available at all public offices of an 
agency for perusal. Such a publication reinforces the 
collection and use requirements and should assist both the 
public and the agency with specification of requests . 

coaaent bY the State service• Cogiasion 

The Commission ·currently has responsibi lity for producing t he 
Directory of Official Information once eyery two years . The 
Commission agrees that · the Directory and the proposed new 
publications be kept distinct. The arguments in f avour of a 
composite publication covering off icial information held by all 
organisations subject to the Act .do- not, largely, a pply to the 
personal . information held by the s e organisations . Pe rsonal • 
information is ' by definition in~ch more specific -than official 
int.ormation. The ·information · t h~t ·it. --is pr oposed each •: . 
organisat.ion produce in i ndividual publ ications· would be in 
such detail as would make a s ingle compos i te volume 
impracticable . 

!3H APPLICATION PAOVISION ~ ( 1) Any provteton• ,n any 
enootMent l n re lat&on t o the oolleot&on •nd uei of 
p•~•onca & t n/ or■«tton by a depcart■ent or ~&nt•t•r of th• 
Cr•wn or- o r c,can_t-~•·•, on. -• hcal I · -I>• . read eultt eo t - t 9 .. t ·h• 
p_r o'Y&.eto.n•-- en .... ,,A. f o ·••a ~, o,,. A·ot·: un·&••· -

.: (·•,. :.::~,:;_. ·.::_,-~t:•·~-~-:.:A~-,-. ~::ia,;·_~··:-·, -/ :~:,~·/,.-•• .-.. ~-~~~-,-~:A~-t·ci~i-~-ri:~ 
· t ft t • :Ao t i · or · · · · · 

(b)' ·•11• pr_o:v,e to·n le epeotft•d .tn the .. • _ •.•.•. -.,ohedu.&e to 
··th t • Ao t . : 

Comment by the I nforpaation Authority 

. There a r e, .. a s we ·_ have· already_ ·ind.ica~ed:, _:.~··: .large n~bet" . of ' 
statutes g i v ing . powers· to collect and use.· personal information 
and these may raise a number of issu~s that will have to be 
conside r ed by departments and organisations and brought to the 
a ttention of the Authority . The intention of this proposed 
legislation, however, is to ensure that where such statutes do 
not measure up to the Principles for collection and. use and it 
i s agreed that they should do so, the deficiencies are provided 
for in the OIA. To require the amendment of a large numbe~ of 
statutes to bring them into line with the Principles would be a 
time consuming and frustrating exercise. 

There may also be some present legislation (eg to do with 
maintenance of the law) which departments and organisations 
believe should be retained and stand outside the ambit of 
clauses 23A to 230. If agencies believe they have a case for 
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exempting their particular powers from the proposed ,legislation 
they should advise the Authority giving detailed reasons for 
such exemption. The Authority will discuss these with the · 
agency. Clause 23H ensures that clauses 23A to 23F prevail 
over any present or future provisions regarding collection or 
use unless the provision is specified in a Fourth Schedule to 
the OIA, or in future legislation it is specifical l y stated 
that "notwithstanding the Official Informat ion Act " the 
provision would apply. 

oo-ent . by the State Services oo-ission 

The Commission would not seek exemption of any provisions in 
this Act from the proposed legis lat i on. 

·· . : -
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Official Informat ion Act : Information Unit Report No. 4 

Introduct ion 

1 Thi s newsletter summarises the March quarterly return, 
comments on problems with the returns, gives preliminary advice 
on the 1985 revision of t he Directory of Official Information, 
re fers t o a recent judgement of the Court of Appeal, comments 
on Ombudsman reviews , and advises of organisational changes 
affecting the a dministration of the Official Information Act in 
the Office of the State Services Commission. 

Third Quarterly Return of Reviewable Decisions (to 31 March 
1984) 

2 Rev iewable decisions are those which may be taken on 
revi ew to the Ombudsman. They include outright refusal of 
access, modified approvals and conditional approvals 
(Implementation Newsletter No 5 of 19 May 1983 refers). 
Requests to correct personal information or record notations 
are also included. 

3 Returns were received from all 174 departments and 
organisations. Of these 131 had not made any reviewable 
decisions {December 1983 132, September 1983 126). 
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4 The total figures under the reported categories were as 
follows: 

Official 
Information 

Pe rsonal 
I nf ormation 

Number of refusals 

Nu mber of modified approvals 
purs uant to s s 16 and 17 

Number of c ond i t ional approval s 

Numbe r of co rr ec t i ons pursuant 
t o S.26 

Numbe r of notations pursuant 
t o S.26 

113 

53 

14 

175* 

61 

10 

9 

14 

* Includes 120 e xamination s c ript requests 

5 The returns show the trend towa rds fewer reviewable 
dec isions cont inui ng (exam scripts ·excepted). 

Official 
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3: 

6 Applications fo r personal i nformation pursuant to S.24 of 
the Act involve t he exercise o f a l egal right which is subject 
to very few cons traints. It i s to be expected that in 
processing s uch r equests every ef fort would be made to 
facilitat e access and wher e g rounds for withholding some 
information are present, the provisions of ss 16 and 17 would 
be us e d t o protect t ha t inf ormation only. If the examination 
sc ri pt requests are t reated as a non-recurring anomaly, the 
trend t owards non-refusa ls of personal information requests is 
a ver y positive sign of the commitment given to the spirit of 
t he legislation. 

7 Nine departments and one organisation were respon s ible 
for 66% oi a ll review~ble decisions. These ~ere Customs, 
Educat ion, Ene rgy, Housing Corporation, Justice, Labour, Social 
Welfa re , Tr ade and Industry, Treasury and the Un i versity 
Ent r anc e Board .. 

Pr ob lems ~ith the Quarterly Return 

8 The value of any information return is dependent on t h~. 
en-operation of those supplying the raw data . Timeliness and 
accuracy are essential. From the outset a consciou~ ~ffor t ha s 
been made to keep the content of this return to the bare 
m1n1mum. However, despite this, s ome have considerabl e 
difficulty providing the details within a reasonable time. For 
the March period two large departments were over two mont hs 
late in providing the information. 

9 By far the majority of contributors manage to make t he 
return within a short time of the end of the quarter and with 
effective management there seems to be no valid reason why the 
same cannot be achieved in every case. 
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10 Departments and organisations are again requested to 
review the manner whereby this information is gathered and 
forwarded to the I nformation Unit (see paragraph 18) and make 
whatever improvement s are considered necessary Lo meeL the 21 
day targe t suggested in the Second Report. 

11 In addition, there are st i ll some coding p roblems in 

4 • 

d istinguishing between personal and official i nfo rmation wh i ch 
call the accuracy of re tu rns into question. 

* 

* 

* 

A request to have access Lo personal in for mation about 
someone other than t he applican t is an off ic i al 
information request. 

A request f o r access t o establishmen t charts and similar 
information is an official informat ion request. 

A. modified release is where some~ of t he i nforma t ion 
is wi t hheld or t he f orm of re lease i s not in t he manner 
requested by the applicant . 

a condi t ional release is where the i nfo rmat i on could be 
wi t hheld in te rms of t he Act but ther e are special 
reasons why it s hould be released s ubject to appropriate 
contiols eg. a speech released under embargo, a 
researcher gra nt ed acces s t o personal information on 
conditi on information ident ify ing individuals is not 
publ i shed . 

Di rectory o f Off icial I nformati on 

12 The fi rst comprehens i ve revision of the directory is 
sc hedu led to be completed in 1985. Instructions regarding the 
pr og r amme of activ ity will be released la t er t hi s year . For 
nex t year it is intended to completely reprint the directory, 
i ncor porating necessary additions and amendmentf, However, 
considera tion will be given to other forms of presentation in 
su bsequen t years , including loose leaf subscription. 

13 Provid i ng t here is sufficient demand (a minimum of 100 
orde r s) t he full text of the 1983 Direc t ory can be provided on 
micro f iche. This option has been offered to all public 
libra ries. Departments, organisations or o t her interes t ed 
parties should contact the Information Unit (bu t see .. 
pa ragraph 18) if they wish to purchase copies. The price is 
expec t ed to be about $4 per copy al t hough thi s will be 
influenced by the level of demand. 

Fletcher Timber Limited vs The At t orney General (CA120/83) 

14 This judgement of the Court of Appeal r e leased on 
18 April 1984 includes some inter esti ng obs ervations on t he 
effect of the Official Information Act on the issue of public 
in t erest immunity (crown privilege). In summary, these amount 
to judicial recognition of the evolving public attitudes 
towards making information more freely available, wh i ch has in 
turn led to increased restrictions on the circumstances in 
which information can be wi thhe l d. 



15 The dec ision would be o f particular interest to those 
considering requests for access t o information on po l icy 
ma t ters or i n t he form o E advice t o Go vernmen t . 

Reviews by the Ombudsman 
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16 The Ch i ef Ombudsman, in discharging hi s responsibili t i e s 
under the Official Information Act , must fo r m a n opinion a s t o 
whether the Minister of the Crown or depa rt ment or organisa tion 
concerned has correctly interpre t ed th e Act as it applies to 
the particular information requested . His opinion wi ll be 
reached in conformi t y with the purpose s of the Ac t an d the 
principle in s.5 that information sha l l be made availab le 
unless there is good reason fo r wi t hholding it , The onus is on 
the Minister of the Crown or depa r tment or ' o r ganisat i on 
concerned to satisfy him that t he decision was cor rect. 
Reports should therefore c over i n full th e reasons and grounds 
under the Act on which the deci sion to withho ld the information 
requested was based. If f ull and careful c onsideration has 
been given to the or i gina l request, those reasons and grounds 
should be evident from l he file . 

17 While in lhe early stages o f th e Act's operation the 
Chief Ombudsman was prepared to cons ider, in the course of his 
review, new arguments or justifications for the original 
decision, par ticu larly whe n a de cision on a request was made a t 
a relatively low level, he has advised that is no longer 
justifiab le . The Act has now been in force for a year and 
proc edu res f or consi de r ing r equests should by now be well 
es tabl i shed. The Ch ie f Ombudsman will therefore regard the 
fir st report as the f ull and final submission on the matter 
unless it becomes appa rent that further clarification from the 
depa rtment or organisation concerned is called for. If the 
r eport and re levant files do not satisfy the Chief ombudsman 
t hat the decision to withhold the information is correct , he 
will be obl i ged ~o form an opinion accordingly and to recommend 
that th e i nfo rmation be released. 

Or ga nisational Arrangements for Advice and Assis t ance from t he 
State Se rvices Commission 

18 The Sta t e Services Commission has reassigned 
r esponsibility for official information mat t ers to i t s 
I nformation and Support Services Branch and will close t he ·· 
Information Unit wi t h effect from 6 July. After that date 
inquiries concerning the operation of the Act should be made in 
the first instance to Mr I H Miller, Director, Information and 
Support Services. 

DK unn 
Commissioner 
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Information Regime for Local 
Authorities 

Public ·eodies 
Meetings Act to 
be replace.d 

The Local Government Official Information and Meetings Act (LGOIMA), was 
given Royal Assent on 17 July 1987 and comes into operation on 1st March 
1988. The purpose of this legislation ls to apply the access to Information 
principles of the Official Information Act to local government. 

On 1 March 1988, Part VII of the Local 
Government Official lnformatlon and 
Meetings Act 1987 (LGOIMA), will 
replace the Public Bodies Meetings Act 
1962 (PBMA). lt wUI apply to all those 

Access and Public Meetings 
The Act has two main sections. Parts I 
to VI relate to access to Information 
held by the local authorities listed in 
the First Schedule. Part VII will 
replace the present Public Bodies 
Meetings Act. 

Appllea To 
The access to information parts of the 
Act will apply to all local authorities, 
including airport authorities, city, 
borough and county councils, 
licensing trusts, and harbour. hospital 
and electric power boards. 

Commences 1 March 1988 
This allows for extensive training 
programmes to be run by the Local 
Government Training Board to equip 
local authority offictaJs and stall' to 
effectively respond to requests for 
official Information. Any request to a 
local authority for information ls a 
request that must be dealt with under 
the LOOIMA As under the OLA, there 
Is no such thing as a formal 'official 
information request' and the Act does 
not need to be mentioned when the 
request ls made. 

Parallels OIA 
Except for some fine-tuning to suit the 
local government sltuatlon, the pro­
cedure for requests and the require­
ments for withholding information are 
vecy similar to the OLA, and Include 
the recent amendments made to the 
OIA in relatlon to time limits on 
responding to requests. To assist the 
public in making requests, and to 
provide details of the lnfonnatlon held 
by each local authorify, they are 
required to produce a publication, 
u~ated annually, C(?ntaining inform­
ation about the various committees 
and their functions. management 
structures and acUvltlc;s cal'rled out. 

Veto and Appeal 
Under LOOI.MA. a declsicin to veto an 
Ombudsman's recommendation must 

bodies presently covered by the PBMA. 
be m ade at a full meeting of the regardless of whether they are under 
elected local authority. (Under the OIA the OiA or LG01MA in relatlon to 
it ls made by the Govenor-General by access for information. 
Order 1n Council). If such a declsion 
is made, It must be published in the 
New Zealand Gazette and publicly 
notlOed within the district of lhe local 
authority. The notification Is to set 
out the reasons for the decision. 
grounds in s upport of Lt and advice on 
which the decision is based. The 
person denied the lnfonnatlon may 
apply to the High Court for a review of 

Meetings, as defined In the Act, are to 
be open to the public, and must be 
publicly notified In advance, stating 
dates and venues. The grounds on 
which the publJc can be excluded from 
a meeting have been defined in s.48 
and in summaty are: 

the Council's decision on U1c ground It + 
was wrong in law. There ts a further 
right of appeal lo the Cou1·t ~f Appeal. 
Costs must be paid by the local 

If matlers would be disclosed for 
which good reason for withholding 
would eX:.\st. under sec-tions 6 or 7 
(except s .7(2)(1)(1)) of the LGOIMA 
or, If the body comes under the 
OIA. under ss.6, 7 or 9 of that Act 
(and exdudtng s.9(2)(g)(I)). 

authority involved. 

Accountability 
The:: Govc::nuuenl lx:lleves that 
accountability and openness in local 
government should be enhanced by 
making local_ authorities responsible 
for their actions. Central government 
involvement (ie Cabinet veto or 
individual ministerial Veto) Is seen lo 
hinder JocaJ authortty/Ombudsmen 
relations and the relationship between 
central and local government. 

Local Government 
Information 
Training 
Local Authorities will be assisted in 
thelr operation of procedures in the 
Local Government Official InforniaUon· 
and Meetings Act by a special training 
programme to be conducted before the 
Act comes into force on the 1st day of 
March 1988. n1e training prognumne 
ls being developed and co-ordinated by 
Mr M J McGill, the former deputy 
Town Clerk of Rotorua District 
Council. 

+ Considering an Ombudsman's 
recommendation. 

+ Where the body Is deliberating on 
certain proceedings (essentially of a 
Judicial' nature). 

+ Where disclosure would be 
contrary to the provisions of an Act 
or would constitute contempt of 
Court. 

The right of the public to µlSpect or 
receive copies of minutes of a meeting 
has been retained. Any requests for 
minutes of closed sessions of meetings 
must be dealt with as a request for 
official information and can only be 
refused under the relevant provisions 
of the LGOIMA or, OIA. as appropriate. 
Members of the publlc can also obtain 
copies of agendas for meeUngs. 

As in the Public Bodies Meetings Act, 
LGOIMA gives the person presiding at 
a meeting the authority to require a 
member of ~e public to leave a 
meeting If the orderly conduct of the 
meeting is being prejudiced. Such an 
eviction must be based on reasonable 
grounds. 



The Information 
Aut_hority 
The A~tl. J ty is an independent 
statutory body established by the 
Official Inforinatlon Act l 98Z and it 
report_s directly to Parliament. Its 
primary functions are the systematic 
enlargement of access to official 
Information, the monitoring of the 
operation of the Act and the review of 
powers of government agencies to 
collect and use personal Information. 
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Extension of the OIA to Other 
Organ:isations 
The 1987 OIA Amendment Act included a large number of new bodies under the 
OIA, particularly in the educatlon and hospital fields. As discussed elsewhere 
in this bulletln, the 1987 LGOIMA extends the Act to all local bodies from 
1 March 1988. 

♦ whether It ls carrying out public 
interest functions on behalf of 
Government: 

TI}ls still leaves a large number of 
statutory boards and committees 
whose inclusion should be considered. 
The Cabinet Office Register of Statu-
tory and Allied Organisations lists over ♦ 
400 such bodies, of which a number 

whether It ls funded from central 
government and whether there are 
constraints on Its spending; are already set out on the 1st Sche­

dule to the OJA A second group, of 
mainly unincorporated advisory 
bodies, appears to be covered by s.2(2) 

♦ whether it must comply with the 
Fees and Travelling Allowances Act: 

of the OIA. while a third group appears ♦ 
to be excluded, either because their 

whether It is serviced by a 
Department and whether It has its 
own staff. only functlon ls Judicial , or they have 

the powers of a Commission of Inquiry 
under the 1908 Act, or are regarded as 
a Court. (Section 2(6) of the OIA) 

It should not be necessary that all of 
the suggested criteria be met. Some 
bodies, for Instance, do not advise the 

TI1ere Is no definite pattern across Minister but carry out a task on 
departments for the legislation that Government's behalf; In some 
establishes a particular body and Instances not all members are 
there are a va riety of procedures, appointed by the Governor-General or 
powers, functions, and funding for Minister; In some cases funding Is 
apparently s imilar bodies. partlally from the Department; In 

. others registration fees or levies may 
Questions that the Authonty believes contribute the complete funding. 
should be asked when deciding Where. however. a subs tantial degree 
whether or not the OlA should apply to of relevance is revealed by the criteria, 
statutory bodies include: the Authority believes that body 
♦ whether members are appointed by should be Included. 

the Governor-General, Minister or 
Department, or not; 

♦ whether It must take direction from 
the Minister or Department In 
policy and In carrying out functions; 

♦ whether it advises the Minister and 
recommends on matters within Its 
jurisdiction: 

The Authority Is presently working 
with Departments to establish which 
statutory bodies responsible to their 
Minlster(s) are covered by s.2(2) of the 
OlA (and therefore don't need to be 
listed on the First Schedule of the 
OIA), and which ought to be listed. 
With 542 bodies and 37 Ministries 
involved It Is a time conswning task. 

Local Government Accountability 
In his speech at the time of the second reading of the Local Government Official 
Information Meetings BUI, the Minister; Dr Michael Bassett, commented on the 
Impact this legislation would have on local authorities. The following are 
extracts from that speech: 

... The other area In which the Bill will 
have major impact ls in ·the provision 
of meaningful and timely accounting 
information. L9cal authorities are 
major financial enterprises. -Some 

•1 believe that the Bill will make major 
changes _to the way In which local 
authorities operate. If loc~ authorities 
are to cope with the demands placed 
up<m the~ by the Bill, they will need 
to ensure that all their manual record 
systems are In proper order. Ip 

--------------- particular, the Bill will have a major 

local electors. will not be satlsfled with 
out of date fina,Jlclal accounts that fail - · 
to show the current financial position · 
of the local authority. New AC t . Impact.on the terrltortal authority land 

Information records. . . .I hope the Bill wiU spur local 
available now 
The Local Government Official 
Information and Meetings, Act is 
available now from all Government 
Bookshops, cost $3.85 (includes GST). 

... Some Jerrttortal authorities already authorities on to become more efficient 
· provide land tnfonnatton records and effectlve managers of the 

specUlc to Individual properties on resources that are entrusted to their · 
request. However, the effect of the Bill · care. The overall objective of the Bill is 
will be to require all territorial to promote the greater accountability 
au·thorities to do likewise. . and efficiency of local govemmenr. 



·OJA Operating Well Th·e·"Dlscretion 
. : · · - - . . Jo .. wi.t.h.hold · 

The lnfon;o~tlon Authority s 19.87 Annual Report discusses the operation of the · . · 
OIA and · ~eves It ls generally being well implemented. The followtng Is taken per$ Q n a 1 . · . 
fromtbe ,Report. ' . . Information 
•in Its 198~ Annual Report the 
Auth;ortty said it belleved that revtew­
able decisions l.e. those which the 
Ombudsmen can be asked to review, 
app~ed to have reached an esta­
blished level. This year's total 
supports that view with a small 1.9% 
drop (21 decisions) from the 1986 
year. 

It lii"always a matter of some surprise 
that the working activities arising from 
an act designed, as Is the OIA..to.., .. 
making official Information available 
as the general and desirable state of 
affairs, should be so much Involved In 
questions of whether to release 
information or not. But, within the 
naturc.o( th!.ng~. e~tablis~ the-aced· 
to protect Information, against the 
general case, for matters of publtc 
Interest or personal privacy must 
attract detailed considerations as this 
section demonstrates. 

Refusals In Public Interest 

Complaints Not ·sustained 

Of the complaints moving on to the 
Ombudsmen, about 47% In 1985 and 
198ff; and 52% fn 1987, have not been 
sustained or further Investigation has 
been discontinued or seen as not 
warranted'; Tfi1s·reaves around half 
judged to have some Justlfication. Of 
these cases, 165 In 1985. 177 in 1986 
and' I8l 1n 1987, were resolved on 
further inquiry by the department or 
organisation concerned. and.did. not _ 
require a formal recommendation from 
the Ombudsmen. 

Dispersed Decisions 

These figures may seem high, · but they 
should be Judged tn the clrcwnstances 
which apply within the departments 
and organisations where decisions to 
release or not release are first made. 
Matters a re .dealt With In the first place 
by the exercise of dispersed respons ­
ibilities which are generally Informal. 
quick to respond, and not bureau­
cratically elaborate. A more highly 

TheOIA->ln sed'.lom1 6; 11 and 27, sets s tructured deeislon process would 
out conditions where, It ls believed, work more slowly and, perhaps. more 
the public 1nte:e~t.!11a)' h: better defensively. The Authority believes 
aerved•·by wtthno10mg mrormatfon that an open philosophy of govern-
than by releasing lt. Individual ment can be made to work best, as at 
prlvacy _and commerc~ confidentiality .. present, .With. the..~~vie.w system 
are' two df these condlffons most operating through the Ombudsmen 
commonly giving rise to conslderatlon, and back to the departments and 
~d this is reflected In the reviewable organisations themselves as a ·second 
aectslons made by the seven depart- stage' operation. 

(as explained by_the. C.biefQmbuds­
man ln the Annual Report of the 
Ombudsmen for the year ended 31 
March 1987 para 7 pp 20-21} 

"Section 27{1) of the Act, which allows 
personal information to be withheld 
for a number of reasons, ls phrased ln 
discretionaiy terms, It states that a 

. department or Minister of the- Crown 
or organisation "may refuse to 
d isclose .... ". There Is no obligation to 
rely on any of the reasons for"fefusal 
set out ln paragraphs (a) to (h). The 
question has arisen ln several cases 
whether this discretlon has been 
exercised reasonably. As a matter of 
law such a d iscretion may not be 
exercised In an arbitrary or capricious 
manner. It must be exercised for the 
purposes of the Act by which 1t Is 
conferred, and fairly. In particular the 
decis ion-maker must give genuine 
conslderaUon to the facts of each 
lndMdual ,case. 

One factor I have needed to consider 

ments most concerned. These 
departments made nearly 71 % of all 
reviewable decisions In 1986/87 and 
most were Cvfa.:cu,o:.i 'with persona! 
information requested by the s ubject 
or other parties. They will continue to 
be Involved in comparatively high 
levels of reviewable decisions because 
requests to them are usually for 
information about Individuals or 
uuslnesses. 

Decislon:a Complained Of 

Recommendations By Ombudsmen 

After due processing, some 64 calls 
for release were sustained by the 
Ombudsmen In 1985 and this 
relatively small number was followed 
by a significant drop to 15 lo 1986 and 
12 in 1987. Compared to the total 
number of complaints for the year (or 
the total number of reviewable 
decisions) this indicates to the 
Authortty that departments and 
agencies have demonstrably Improved 

In relation to ·the exercise of this 
discretion ls that secUon 26 allows 
Individuals to seek correction of 
personal information which they 
consider to be inaccurate or incom­
plete and misleading. Part of the -
scheme of the Act relating to personal 
information Is to enable individuals to 
seek out and, If necessary, to have 
corrected Information which is held 
about them which, If not corrected, ) 
could prejudice their future dealings ·­
with the department or organlsatlon 
concerned. However, In order to 
challenge the accuracy of such 
information a person must first gain 
access to that information under 
section 24(1). It may therefore be 
highly relevant to the exercise of the 
discretion ln section 27(1) that a , 
requester's rlght to challenge the 
accuracy and completeness of certain 
Information would be denied if access 
to that Information were refused.· This 

· factor would be particularly cogent If 
the information was clearly Inaccurate 
or incomplete and gave a misleadiqg 

It is useful to compare the total their competence and understandtng 
number of reviewable decisions with In their operation of the AcL There 
!~;.e.number of complaints made to the will always be'difilcult decisions to be 
Ombudsmen and wtth those that are made at Its cutting edge and it ls a 
finally sustained. In 1985, 1986 and function of the Ombudsmen's office to 
1987, about thirty percent of the assfst fn making them. The Committee 
decisions to Withhold in whole or part on Officlallnfonnatlon that originally 
appear to ti.ave been complaloed of to proposed the legislation knew that 
the·Qmbudsmen's office (requesters Inherently .difficult questions lay 
must be told, when a reviewable within any access regime, hence their 
decision ls made, that they may ask recommended iriclusion of the veto 
the Ombudsman to review that process. The fact thatdupng 1986 
declslon)~ While there may be some only 15 and 1n 1987 only 12 recom-
Who:mlght have had cause to complain mendatlons for tele,ase were made by 
but did riot. the majority ev:tdently felt the Ombudsmen. and the veto was 
that.the lnltial:dec1slon made by the_ used only once, s~~,ks well for the 
~ency~as acceptable In the ~ -andj~ments that have been--·· 
circumstances. brought to bear", 

impression". •· : · · 

Quote: 

~Dr Le11 Cleveland, Vlcfolia University, In a 
lecture on Citidels of Secrecy and F~om 
oflnfonnaUon, 1981. • 

"From a traditional humanist point o( vlew, 
the debate over freedom of infonnatfon ts a 
mere exercise 1n const1tutlonaht1etortc,. 

'unless It recognises that the object o£ · 
reform Is nol to make things more , 
~mfo~le for govemment.J)laeners; 
pressure groups and the middle classea, 
but to bnng about a more Just society.• 



.c ·omputer 
Security 
'The use. ~pomputcrs for the storage 
and reti. .ll of Official Information 
and of word-processors and other · 
forms of office automation, can pose a 
threat to security, e!,peclally when 
such Information ls classtfled or ls of a 
~nsltlve or personal nature· (p 13 
Handbook on 'Security In Government 
Departments and OrganlsaUons'). 

A government agency working with the 
operational aspects of government 
computer security Is the Government 
Communications Security Bureau. 
The Bureau produces guidelines for . 
protection of official Information stored 
In electronic data systems. It also 
assists government organisations In 
determining their security needs, and 
gives advt.ce on the means of the 
system. 

The guidelines do not override the 
Official Information Act, but see that 
all reasonable steps are taken to 
ensure Information Is safeguarded 
against unauthorised access. alter­
ation, use. disclosure or destruction. 

If you want to discuss information 
security ring: 

Mr D G Hilling, Government 
Communications Securtty Bureau. 
Tel: 726-881 . 

Quote: 
David Baragwanath Q.C .. in a paper titled 
"Legal Aspects of Freedom of Information•. 

"What ls sought ts recognltlon that freedom 
of lnfonnatlon , like freedom of speech, Is a 
high Interest lo be given effect to unless 
there are overwhelming good reasons t.o the 
contrary. This is Indeed a self-evident 
concept: I have yet to meet anyone wh.o 
does not at least give lip service to It." 

Quangocide 
The Mlnlster of J u stice's quangoc1de 
exercise will wind up a number of 
organlsatlons a t present covered by 
the OIA. It will, therefore, be 
necessary to have their names deleted 
from the Ombudsmen or Official 
lnformaUon Acts' Schedules. If 
repeallng legislation Is requjred to 
wind up a particular body, then that 
Act should also ensure !ts name ls 
.taken off the OA or OIA schedules. If 
leglslatlon·ls not required, an Order­
m-Council can make the necessary 
deleUon. 

The_Authotily Is gathering the details 
needed for the Orders-ln•CouncU and 
would appreciate Departments 
'advising 1t of any body that Is being 
wound up· and needs to be removed 
from the OA and OIA schedules. 

Notes from the Office of °the 
Ombud$me_n 
OIA Ca8C Appealed 
The Court of Appeal ls likely to hear. the requester's appeal from the decision of 
Mr Justice Jeffrtes m Commissioner of Police v Ombudsman (1985) 1 NZLR 578 
during.November. The Court's decision Is expected to provide clartftcaUon on a 
nwnber of issues, Including the interpretation of s.6(c) of the Official Information 
Act In the context of requests for access to briefs of evidence before-summary 
trial, the meaning of the test "would be llkely", and the extent of the Ombuds­
man's review function. 

Tender Information 
The Chief Ombudsman recently recommended the release of successful tender 
prices for a Government Stores Board supply contract for disposable tableware. 
After a protracted lnvestlgatlon, In which the provisions of the Official Inform­
ation Act before and after 1 April were considered, It was concluded that the 
predicted effects of disclosure (such as prejudice to the abUlty of the Govern­
ment Stores Board to attract the lowest possible prices) were not so likely to 
occur that It wa<; ·necessaxy" to withhold the Information. The recommendation 
was accepted. 

Electoral Information 
Complaints have been received from time to time about the refusal of the Chief 
Reglstrar of Electors to provide access to electoral lnfonnatlon except In the 
manner prescrtbed by the Electoral Act 1956 (In reliance on ss.18(c)(l) and 
52(3)(b) of the Official Information Act). Such a request was Investigated by 
Sir George Laking and resulted ln a recommenda tion which was vetoed (case 
no. 28, Fifth Compendium of Case Notes). Toe late Lester Castle declined to 
Investigate the small nwnber of complaints he receh•ed after he was told that 
the question of the supply of electoral da ta was under consideration by the 
Selecl Committee on Electoral Law. It is understood that the Committee's Fifth 
Interim Report addresses this Issue In some detail. 

Charging 
A recent charging complaint highlighted the desirability of notifying a requester 
lf his request ls likely to Involve a substanUal charge, before chargeable work Is 
Wldertak.en. The particular request was made under s.23 of the Act and 
entailed obtaining and collating Information from a number of dUTerent sources 
wlthJn the organ.JsaUon. The request.or had been Informed for the first time that 
a charge would be made when the Information was supplied. The charge was 
around $660. The widespread practice of providing an estimate of charges 
Involved In meeting a request and the potential for seeking whole or part pay­
ment In advance were noted ln the course of the Investigation, which was 
resolved when the organlsatlon decided to waive the charge. 

Local Govermnent Information 
On a number of occasions the Ombudsmen have been asked to Investigate 
refusals by local authorities to supply Information. Local authorities do not 
become subject to ofllclal Information legislation untU 1st March 1988, but their 
decisions can be investigated under the Ombudsmen Act. In a recent case the 
requester was the owner of two barking dogs about which a complain~ had been 
made to the local councll. A request for the Identity of the complainant was 
declined. The approach to the Chief Ombudsman followed similar reasoning to 
that ln case no. 327 (Sixth Compendium of Case Notes, page 127). While it was 
noted that many complaints to local authoritles may be of a minor or trivial 
nature some relate to law enforcement functions of a type which mailead 
directly to prosecution ln the ordinary Courts. As there Is a public Interest in 
the free flow of Information to. organisations with law enforcement functions, 
and the public may not be In a posltlon to distinguish between lnfonnatlon 
about offences and other Information, it was accepted tJ:tat the Identity of the 
complainant should be withheld. However. the Interests of the requester were 
.recognised by providing as much Information as possible about the complaint 
without tdentlfytng the source. · 

~-------------
Quote: 

F. Thayer. ·PartlclpaUon and Liberal Democratic Government", a working paper 
prepared for the _Ontario Cominlttee on Government Productivity. 

"'lbc lncluslon of Individuals In the decision processes which affect tl\e~ forces 
them to take lnto account the Interests or others. Individuals gradually expand 
their perspectives; first beyond the boundaries of these Individual Interests. then 
beyond the Interests of their organisations. This offers the hope that everyone 
could develop .the notion of community Interest." 
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OFFICIAL INFORMATION ACT : INFORMATI ON UNIT REPORT N0.3 

Introduct ion 

18/2,/35/2, 
·v ;it /6 /0 

l This new s letter summar ise s the most recent quarterly 
retur n and includes i n fo rmation on decisions taken on review 
t o t h e Ombudsman a nd extracts from the Australian Freedom of 
Inf ormat ion Annual Report for the period ended 30 June 1983. 

Acces s to Inf ormatio n relating to investigations conducted by 
the Ombudsman unde r the Ombudsmen Act 1975 or the Official 
Information Act 1982 

2 I mpleme n tation Newsletter No.8 on 23 June 1983 included a 
reque st f rom the Chief Ombudsman that all departments and 
org a ni sa t ions subject to the Official Information Act transfer 
to hi m, on an informal basis, all requests received after l 
July 1983 for access to information which relate to 
investigations being conducted or which have been conducted by 
an Ombudsman under the Ombudsmen Act 1975 or the Official 
Information Act 1982. This request was made to ensure 
compliance with the requirements of the Ombudsmen Act 1975 
regarding confidentiality. The Chief Ombudsman considered that 
it was appropriate that the Ombudsmen advise those making such 
a request what information . can be made available under the two 
Acts. 
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2. 

3 The Secretary for Justice obtained an opinion from the 
Crown Law Office which concluded that departments and 
organisations should decline to make information relating to 
Ombudsmen's investigations available under the Off ic ial 
Information Act and should refer all requests to the 
Ombudsman's Office. It appears that after some confusion abou t 
the appropriate procedure, most departments a nd organisations 
are now referring these requests to the Ombud sman 's Office . 
The Chief Ombudsman asks that departments and o rga nisations 
continue to follow this course. 

4 Departments and organisations may be assured that in no 
circumstances will the official or p er s o na l information 
originally requested by a complai nant, and which i s the subject 
of an Ombudsman's investigation a nd rev iew under the Official 
Information Act, be made availa b le di rectly o r indirectly to 
the complainant by an Ombudsman . The release o f such 
information is the respons ibility of the r elevant department or 
organisation. 

5 There have been i ns tances recently whe r e the person who has 
requested an invest iga tion either unde r the Ombudsmen Act or 
the Official Informa tio n Act has made a r equest to the relevant 
department/organisat ion under t he latter Act for information 
relating to that investigation whi le it was still in progress. 
An Ombudsman wi ll no t agree i n those circumstances to the 
release of a ny i n f ormation and would expect the enquirer to be 
told that while the matte r is under investigation by an 
Ombudsm an , the parties s hould remain at arm's length. 

6 When a request is rece ived from a former complainant for 
f ur t he r i nformati on about a completed investigation, an 
Om b udsma n will cons ider the request in accordance with the 
prov isions of t he Ombudsmen Act 1975 and with due regard to 
s af e guarding p ersonal privacy. 

Second Quar te rly Return of Reviewable Decisions 

7 Revie wab l e decisions are those which may be taken on review 
to the Ombudsmen. They include outright refusal of access, 
mod ifi ed approvals and conditional approvals (Implementation 
Newsletter No.5 of 19 May 1983 refers). Requests to cor rect 
p ersonal information or record notations are also included. 

8 Returns for the second quarter (October-December 1983) were 
received from all 174 departments and organisations. 132 had 
not made any reviewable decisions at all. 

9 The total figures under the required categories were as 
follows (first quarter shown in brackets for comparison): 



Number of refusals 

Number of modified approvals 
pursuant toss 16 & 17 

Number of conditional 
approvals 

Number of corrections pursuant 
to S.26 

Number of notations pursuant 
to S.26 

Section 10 (Neither confirm 
nor deny) 

Official 
Information 

123 (253) 

74 ( 1 63) 

16 ( 28) 

l 
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Personal 
Information 

93 (223) 

70 ( 135) 

34 ( 36 ) 

5 ( 6) 

11 ( 11) 

8 

10 As can be see n from the figures, t h e total number of 
reviewable dec isi ons showed a s i g n if icant reduction (50%) by 
comparison with t h e September 1983 r eturn. The only categories 
in which thi s wa s not the case were s.26 notations and the 
invoking of s. 1 0 both of wh ich involved only small numbers. 
The spli t bet we en offici al and personal information remains 
virtually constant wi t h r equests for official information being 
51% o f t he total (53% in September), 

11 Ten departments were responsible for 65% of all reviewable 
dec isions. These were Customs, Energy, Forest Service, 
Ho us ing, I .nland Revenue, Justice, Labour, Police, Social 
We lfare and Tr ade and Industry. 

Decisions t aken on Review to the Ombudsman 

12 The f ollowing figures were received from the Ombudsman's 
Offi c e. 

Requests for investigation and review received in six months 
e nd ed 31 December 1983. 

July 
August 
September 
October 
November 
December 

17 
39 
48 
29 
28 
27 



Nature of decisions subject to review 

Refusals 151 
Delays 22 
Corrections 8 
Deletions 4 
Fees and 
charges 3 

Location of original decision 

Departments 
Organi sations 
Ministers 

147 
18 
15 
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Non scheduled 8 (Re fe r s to decisions made by 
organi s ations or d epartments not 
s ubject to Act. ) 

Outcome of completed investigations 

No jurisdiction 8 
Declined or 
discontinued 38 

Sustained - no recommendation made l 
- r ecommendation made 38 

Not s ustained 7 
Not pursued by 
requester 12 

Ext ract fr om Press Sta tement Released 16 January 1984 By 
Mr G R Laking, Chief Ombudsman 

1 3 " •.••.. One h undred and five requests have come from 
i ndi viduals, 23 from companies and incorporated societies, 16 
f rom press, radi o and television, 14 frqm special interest 
groups and f o ur from Members of Parliament. 

The sec tion most commonly relied upon by departments, 
organ isations or Ministers for withholding official information 
is S. 9 (2 )(g)(i) ie. withholding the information is necessary to 
ma i nt ain the effective conduct of public affairs through the 
fr ee and frank expression of opinions. The section most 
commonly re lied upon for withholding personal i nforrnat ion is 
S.27(l)(c), ie. the disclosure of the information would breach 
a promise made to the person who supplied the information 
(being evaluative material) and which was that the information 
or the identity of the person who supplied it or both would be 
held in confidence. · 

An encouraging aspect of the situation so far is that I have 
been able to discontinue my investigations in approximately 25% 
of the cases involved because the requests which were 
originally declined were met by the relevant Minister, 
department or organisation during the course of my 
investigation.'' 
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Australian Freedom of Info rmation Act : Annual Report 

14 The report for the period ended 30 June 1983 was released 
on 5 December 1983, The contents reveal that d uring that 
period 5669 r equests were received, Of these 90, 1% were 
received by 20 agencies, 

15 Of the 4159 requests determined, decisions were t aken a s 
f o llows: 

Gr a nted in full 
Granted in part 
Refused 

25 77 (62% ) 
1034 (25%) 

548 ( 13%) 

The average response time to reque st s was 25, 4 days with 42.2% 
being actioped within 15 d ays. 

16 4740 separate decisions to refuse a c c e ss (in whole or in 
part) were made, The reaso ns for the d i ffere nce between the 
number of requests re fused and the number o f decisi o ns to 
refuse access are: 

". more than one d ec ision may be made in relation to a request 
particularly where t he request is fo r more than one document 

. a request may b e refused o n more than one ground." 

17 The report notes that the number o f requests received has 
bee n s i g nif icantly les s t han some of the predi c tions made. To 
t hat e x tent costs h ave no t been as substantial as fe a red b u t 
many agenc ies found h andling requests more complex and 
expens ive than anticipated, A particular feature was the 
seniority o f of ficers involved in the more difficult requests. 

Returns to the Information Unit 

18 I t i s wi t h regret we have to report that, despite the 
reque s t made in the last newsletter, many returns - b o th 
quarterly and of charges levied - are still not being forwarded 
with out some f u rther reminder from the Information Unit, This 
is very time consuming and, frankly considering the smal l 
amo unt of detail required, should not be necessary. Yo u are 
again requested to make a special effort to provide the r e turns 
with the minimum of delay. This will be especially important 
for the March quarter as we are requlred to provide statistica l 
information fo~ the Information Authority Annual Report after 
that date and to make a report to Cabinet on operation o f the 
charging guidelines. 

DK Hunn 
Commissioner 
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OFFICIAL INFORMATION AND THE OFFICE OF THE OMBUDSMAN 

1 

(a) 

Departmental Correspondence with the Ombudsman's Office: 
Official Information Amendment Act, 1987 

Hitherto unde r the Official Information Act, 
correspondence and communications between Ministers, 
department s and organisations and the Ombudsman's Office 
were technically " official information". I~ view of the 
possibility that release of this information by its 
holder to a requester might thereby infringe the 
confidentiality of an Ombudsman's investigation (required 
by the Ombuds man Act), guidelines were circulated by the 
State Services Commission in 1983 and early 1984 
suggesting that requests of this nature be dealt with by 
informal t rans fer to the Ombudsman's office. In cases 
where the investigation was proceeding the requester 
could be t old to renew their request to the Ombudsman at 
the c onclusion of the investigation if the information 
was still required. 

(b) Under the Official Information Amendment Act, which came 
i nto force on 1 April 1987, the definition of "official 
information" held by organisations subject to the Act 
specifically excludes: 

" ... lnfo~matlon contained in any co~~e-0pondence o~ 
communicatlon whlch ha-0 taken place between the Office of 
the Ombud-0man and any Oepa~tment o~ Mlni-0te~ of the C~own 
o~ o~ganl4atlon and wh~ch ~eeate4 to an ~nve4tlgat~on 
conducted by an Ombud-0man unde~ thi-0 Act o~ unde~ the 
Ombud-0men Act 1q15, othe~ than info~mation that came into 
exl-0tence befo~e ~he commencement 0£ that i nve-0tigation. " 

I. -:) •• ---~ ~ 

·e-~ ~ .. ~-
--\-'---(__~ 

State Services Commission Building, 100 Molesworth Street, Private Bag, Wellington, New Zealand 
Telephone: 725 639 Cables: "STASERCOM" Telex: NZ 30463 



2 0085ISS 

(c) A refusal of such information may therefore be given in 
relation to the Official Information Act. Nevertheless, 
the Ombudsman will continue to consider r equests for 
access to information held on their files in accordance 
with the access policy reproduced below. I n o rder that 
requesters who seek information which i s covered by the 
exclusion quoted above are not disadvantag ed by the 
Amendment in comparison with the previous practice, the 
Ombudsman wishes that officers of organisations sub j ec t 
to the Act continue to refer· requests to the Ombudsman's 
Office for consideration in accordance with the a ccess 
policy. Referral may be d one a s now, either b y the 
relevant officer telephoning a member of the o f ficia l 
information investigat ing staff in Wel l i ngt on , or in 
writing. As . with the previ ous pract ice , where the 
request is made in the course of a n inves t igation the 
requester sho~ld b e told to make the r equest at the 
conclusion of the investigation , i f dissatisfied with its 
outcome. 

2 General Policy of the Chief Ombudsman on access to 
information hel d in the Ombudsman's Office 

(a) The g o v ernin g principl e on a ccess to information held in 
the Ombudsman's Off i c e is that the personal ·privacy of 
compl ain ants must b e fully safeguarded. This principle 
is fundamental t o t he proper exercise of the 
i nvest igatory respons ibilities of Ombudsmen under both 
the Ombudsman a nd Official Information Acts. One of 
those responsibili ties is to ensure that anyone who has a 
complaint is no t discouraged from approaching the Office 
and that, in d o ing so, he or she can be assured that the 
investigat ion of it will be carried out in private. 

(b) Consist ent with that principle, the Office of the 
Ombudsman is not subject to the Official Information Act 
198 2. However, the Chief Ombudsman is willing, in the 
s p irit of that legislation, to allow access to 
information held in the Office of the Ombudsman to the 
fullest extent compatible with the principle referred to 
above and with the provisions of the Ombudsman Act 1975. 

3 A notice will also appear in the Public Service Official 
Circular. 

EM Middlemass 
Secretary 
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Office-rfor Enquiries: I H Mil l er·) .L\ssi stant Director 
I nfonnat ion Uni t 

PERMANENT HEADS 

CH I EF EXECUTIVE OFFICERS OF ORGANISATIONS 

OFF ICIAL INFORMATION ACT INFORHATi ON UNIT REPORT NO. 1 

Introduction 

In the last of our Impl ementat ion News letters we ind i cated that furt her 
news letters would be issued after 1 July as information of interest carne to 
hand. This is the first of these ad hoc reports. The contents rev iew the 
fi rst t1'-lo Months of operation and offer solJle suggestions for improv i ng 
perfo rmance. 

Vol ume of Requests 

2 It is not poss ible to give more than an estimate of the increased activity 
generated by this Act since no distinction is made between informat ion previously 
re l eased and official information as defined i n the Act. However that 
qualifi cat ion aside , it appears that there has been a relat ively low level o f 
i nqu i ry . Te lephone surveys of d~pa rtrnents l nrl icate few requests cbu l d be 
a ttributed to the Act. The lnq~ i ries fal l approx imately 50/50 between off i c i a l 
info rma tion .;ind personal information requests. 

3 The low level of interes t was not entire l y unexpect ed; Implementation 
Ne1-1sl e tter No. 7 showed a similar react ion in Australia . It is worthy of note 
t hough that overseas experience has been that public awareness of access ri ghts 
increases slowly but that after a transitiona l period of about a year, public 
use of the new law begins to r ise. 

Res ponse Time 

~ In l n~ lementation Newsletter No. 3 d0partments and organisations were 
recommended to aim for, 11c1t the rn,ndmurn 1 a seven day turn around period in givlnq 
information , or a l tPrnatively in sending an exp lanatory letter inJicating the 
li ~ely response tiri,e" 11 
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) 

5 From public reports and comments received In thi s office It appea1·s that 
a concerted effort is being made to mee t this target. There have been i nstances, 
however, where an acknow)P.dgoment was not sent to the applicant fo r over a month 
and other cases v1here the ackl'lowkdgement was followed by a long and unexpl ai ned 
period of delay. The purpose of an acknowl edgement is to expl a in that the re 1-1i11 
be some delay for a stated reaso11 and to indi cate the likely response time. If 
it subsequently proves imposs ibl e to rep ly by that date , a further exp lanatory 
l etter shou ld be sent. 

Transfer of Requests 

6 Section 14 of the Act requires the rece iver to trans fe r t he 1·equest and 
inform the appl icvnt accordingly where the reques t relates to in formation ~-

which is not held by the recip ient but be lieved to be 
held hy another depa rtment , Min i ste r of the Crown or 
organisat ion; or 

\'lhich is be li eved to re late more c losely to the functions 
of ano t her department, Mini ster of t he Crown or organi sation. 

In at leas t one instance , an app li cant was adv ised in writing that they should 
make the reques t to ;mothe r named dcpa rtment. I nt.erna 1 instruct Ions shou 1 d 
make it clear this is not acceptable. In terms or the requirements of the /\ct, 
the recipient must Init iate the trans fer . 

Release of Information p1·cpared for· Joint Committees 

7 Information is often contributed to joint interdepa rtmental/organ isation 
committees from a number of sources . Permanent heads have agreed that the 
convenor of the committee concerned should co-ordinate responses to access 

· reques ts, and either make the access dec i sion or organise the r esponse. This 
procedure is not intended to act as a barrier to requests for ac~ess, but rather 
to ensure tha t any request i s dealt with ln a manne r consistent with the 
legi slation, having regard to the subject at issue. It is presumed that the 
convenor w i 11 be in the best pos i lion to make such dee is ions. 

Offi cial Information Handbook : A guide for state se rvants 

8 Draft ing is well advanced on this booklet. The contents will comprise 
deta iled guidance on how to process requests in terms of the Act and will 
i ncorporate the advice given in the Implementation News letters. At thi s stage 
there is no firm publication da te but the target ls towards the end of the year. 

The Directo ry of Official lnformiltion 

9 Many departments and organisations will have received and considered the 
galley proof of their contr-i-bilition, The remainder will do so shortly. Whil e we 
do not yet have a firm date for pub I ication, we are aiming fo r some time before 
the end of the year. Prior notice will be given of release including advice 
on the outlets for public reference ~opies. 



Security i n Gove rnment Depa rtments and 9.!:i.E!!1 i satlons : A handbook for staff 

10 The Inte rdepartmenta l Committee qn Security has dra fted a handbook o~ 
principles und genera l prnct i ce vvhich i s i ntended to ensure that t he pro per 
de9 1·ee o f p rotection is given to i nforroat.ion that needs t o be safeguarded. 

This handbook, Issued under Cabinet directlon, will be circulated widely In 

3 

the State Ser v i ces and wi ll 1.,e available to the publ ic. Printing arrangements 
are in hand and distribution will be made ne){t month. Departments will rece tve 
t he same number as their Pub li c Service Off i cial Circula 1· quota clnd org"ln i sat l ons 
an assessed requirement., Further copies wtll be ava i lab l e from the Governm~nt 
Bookshop~ 

· lr:~ i----~~-
0 K Hunn 
Commissione r 
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PUBLIC Sl:f{VICEOFF'lC:IAL 

Inf orn11atio11 of General Interest 

I.OFFICIAL INF'ORMATION ACT: REQUESTS FROM MEMBERS OF 
PARLIAMENT 

A Member of Parliament can make a request for access to official information 
in a number of ways: 

• through the Parliamentary question process; 
• direct to the responsible Minister; 
• direct to the dep2rtment or organisation concerned. 

The advent of the Official Information Act does not affect procedures that 
have been used in the past in respect of the first two of these avenues of access 
to information; but it doe;, have an effect on the third (namely: direct approaches 
to a department or organisation). 

In the past, where an inquiry related to a constituents' affairs or localised 
issues, it has of1en been the practice to send a direct reply, and there is no reason 
why this should not continue. In the case of other types of inquiry it has been 
the practice to reply to the Member of Parliament through the Minister so that 
the Minister would b~ kept informed about issues relating to po11folio respon­
sibilities and could decide whether the informatio11° should be released and in 
what form. 

In the new situation, if a Member of Parliament chooses to apply directly to 
the responsibl.e department using the provisions of the Official Information Act, 

· the decision to release or not must be based on the criteria stipulated in the 
legislation. However, in marginal or sensitive cases where it is considered that 
the Minister would wish to be involved, or where the information sought involves 
the release of advice given to the Minister by his department or organisation, 
the matter should be referred for decision by the Minister. Even so a recom­
mendation must be made by the department and that recommendation must be 

· made in terms of the Act. 

The Official Information Act does not distinguish between Members of Par­
liament and other citizens, so that, if the Member wishes the information to be 
returned directly, and not through the Minister, this must be done (subject of 
course to the Minister being copsulted on sensitive issues, as has been outlined 
above). 

Where a Member of Parliament makes a request directly to a department any 
charges that are incurred must be paid unless the amount is waived. The decision 
to waive the charge must be dealt with on its merits and in accordance with the 
Cabinet guidelines. 

/ 
(SSC 1.4/0/0) 

~~~-Eo.r the Information of employees of the Public ~rvil'e. 
Published we·.?kly by the State Servic~s Commlssion, Private Bag, Wellington, New Zealand. 
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TO PERMANgHT HEADS 

OFFICIAL INFORMATION ACT: REQUESTS FROM MEMBERS OF 
PARLIAMEN'l' 

A Member of Parl i ament can make a request for access to 
official informat i on in a number o f ways: 

through the Parl iamentary question process: 
direct to the r espons ible Minister; 
d irect to the department or oryanisation concerned. 

'!'h e ddvent of the Official Information Act does not affect· 
procedures that have been used in the past in respect of the 
f ir s ~ two of these avenues of access to information; bdt it 
does have an e ffec t on the third (namely: direct approaches 
to a department or organisation). · 

In the past, where an enquiry related to a constituents' 
affa irs or localised issues, it has often been the practice 
t o send a direct reply, and there is no reason why this 
s hould not continue. In the case of other types of enquiry 
it has been the practice to reply to the Member of 
Parliament through the Minister so that the Minister would 
be kept informed about issues relating to portfolio 
responsibilities and could decide whether the information 
should be released and in what form. 

In the new situation, if a Member of Parliament chooses to 
apply directly to the responsible department using the . 
provisions of the Official Information Act, the decision to 
release or not must be based on the criteria stipulated in .. 
the legislation. However, in marginal or sensitive cases 
wttere it is considered that tile Minister would wish to be 
involved, or where the information sought involves the 
~elease. of advice yiven to t h e Minister by his department or 
or.ganisatiori, tile matter should be referred. for decision by 
the Minister. Even so a recommendation must be made by the 
department and that recommendat ion must -be made in terms of 
the Act. 
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The Official Information Act does not distinguish between 
Members of Parlia ment and other citizens, so that, if the 
Member wishes the information to be returned directly, and 
not through the Minister, this must be done (sub ject of 
course to the Minister being consulted on sensi tive issues, 
as has been outlined above). 

Where a Me mber of Parliament makes a request directly to a 
departme nt any charges that are incurred mus t b e paid unle s s 
the amount is waived. The decision t o waive the charge mus t 
o~ dealt with on its merits and in accordance with the 
Cabinet guidelines. 

AC Davis 
Secretary 
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Information of General Interest 
1. OFFICIAL INFORMATION ACT 1982-INFORMATION 

AUfHORITY 
REVIEW OF POWERS OF GOVERNMENT DEPARTMENTS AND ORGANISATIONS TO 
REQUIRE THE SUPPLY OF PERSONAL lNFORMA TION 

(Sections 39 (b) and (c) of the Official Infom1ation Act 1982 require the Authority: 
· To examine any existing or proposed powers of a department or organisation 
to require persons to supply infonnation about themselves or any other person 

. and to express its view on whether those powers are fair and reasonable; 
To inquire whether personal information held by any department or organ­
isation is being used for purposes other than those for which it was acquired 
and, if it considers that any such information is being so used, to express its 
view on whether such use of the information is proper. 
The authority has already asked Government departments and other organ­

isations to itemise their collections of personal information and the use or uses 
made of such information. 

The authority now invites written submissions from interested bodies and 
members of the public. Submissions should cover: 

(1) The name of the department or organisation that required and/or used the 
personal information; 

(2) The nature of the information required; 
(3) The reasons given for requiring the information or the situation where the 

information was sought; 
(4) The reasons the writer has for comment or concern; 
(5) The name and address of the writer. 
Note that the Official Information Act defines "person" as including as well 

as individuals, a corporation sole and also a body of persons, whether corporate · 
or incorporate. 

Submissions should be mailed to: 
The Chief Executive Officer, 
Information Authority, 
P.O. Box 10 351, 
Wellington. 

Date for final receipt is 16 December 1983. (SSC 21/5/10) 

., 



PRESS RELEASE 

RELEASE OF THE PUBLIC SERVICE CLASSIFICATION LIST 

The Chairman of the State Services Commission, Dr Mervyn 

Probine, said today that the Commission had considered the 

Ombudsman's recommendation that the Public Service 

Classification List should l>e made available to nr Schouten 

of the 'Evening Post', pursuant to Section 30(.l) of t he 

Official Information Act . Hr Scho u ten hnd earlier re,-1ue stecl 

this document and the Commission had refused t o release it. 

"The Commission will b e di scussing the Ombudsman's 

recommendation with t he Publ ic Service Association and it 

wi·l 1 then decide whether it wil l make a further submission 

to ' the Ombud sman," said Dr Probine . 

Dr Probine said that in refusing to release the 

Class i fica tion List, t he Commission was concernect to 

preser ve the p e rsona l privacy of its employees. The list 

contr.1ins the name, sex, date of birth, elate of appointment, 

Llesi:J!Vition, location and c1h1cational r1ual.ific~1tionn of 
.\ 

every of.f.i ccr in the Public Service together 1-;ith that 

0ff ic~}r' s :.wl,·n-y, the date th<.1t sctlary v-1as effective and the 

present maximum salary available to that officer. It also 

lists the departinent, occupational class and grade in which 

that o f ficer is employed. 

Dr Probine said there was no dispute that this information 

related to natural persons (to use the terminology of the 

Act); and, while there were many public servants who 

probably would have no objection to that information being 
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made available, Dr Probine was certain that, from letters he 

had had and from talking with individual public servants, 

many regarded this kind of information as private and they 

would object to it being freely available. 

The Public Service Association had earli e r i nd icated that it 

would object to this information being ava i lable and the 

Ombudsman had been told of the PSA' s objection. 

"So far as the Commission is c o ncerned ~.,,e r efused to release 

the information to Mr Sc hou ten when he fir st applied for it 

as a matter of princip le; namely, t h at we did not consider 

ourselves to b e fr ee to release i n f ormation which, if 

released, many publ ic servan t s wou ld regard as an invasion 

of their personal privac y" s aid Dr Probine. 

"Persona lly , I still hold to that view, and I am surprised 

that the Ombudsman feels that he can make a decision to 

release this kind of information on behalf of so many of our 

staff. I ndeed, if thG Ombu<'lsman's view prevails, I \'1ould 

f i nd i t d ifficult to draw the lina between releasing this 

payr oll information and other types of payroll information. 

I find that a disturbing prospect 11
, said Dr Probine. 

Dr Probine went on to say that the Classification List was 

available to public servants in order that they could 

conveniently exercise appeal rights, make applications for 

regrading, and make career decisions. In other words, it 

was available on a "need to know" basis; but that was a 

different matter to making it freely available to 'all and 

sundry' . . 
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In making his recommendation the Ombudsman had drawn 

attention to the fact that, as well as being available to 

public servants, the Classification List was made available 

to the PSA and to other State Service Employing Au thorities 

(Post Office, Railways, Broadcasting Corpor at ion , Education 

Department, etc). It is made available to the PSA (a 

voluntary union) to assist them in membership drives a nd to 

aid them in representing member s. It was made available to 

sister employing authorities because under t he chai rmanship 

of the SSC Chairman, they made up the State Ser v ices 

Co-ordinating Committee which co-ord i nated s alary scales and 

conditions of employment for all State servants. In other 

words these bodies r eceived i t on a "need to know" basis. 

"I should make it clear that the public at large is not 

bei ng denied information of the salaries paid in each 

occupat ional class and for each grade 1n the class. This 

informat ion is a l ready available as is the Public Service 

Manual", sa id Dr Probine. 

" I n addition to requesting the Classification List Mr 

Schou ten had also requested access to the Public Service 

Official Circular which is issued weekly and is available to 

all public servants. We are rather more relaxed about 

releasing this information, but we may delete the salary 

information, and, in future, list only t he grade of 

advertised positions. We may discuss this compromise with 

the Ombudsman", said Dr Probine. 
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As well as meeting with the Public Service Association to 

discuss the Ombudsman's recommendation, Dr Probine will also 

be talking to other state Service employing authorities in 

order to obtain their views before the Commission decides 

whether to release the Classification Lis t or take the 

matter up again with the Ombudsman. 



30 June 1983 

NOTICE '1'0 ALL SSC S'NtFF 

c --c· 2 ·1· / r: I 8 .:.>i:, ; ..• ) 

Telephone '725 63[:l 

Reserve. Elank Building 

GOIDi{L I NES FOR 'l'H:C IMPLEMJi:NTA'l'lON OF 'i'HE OFFICIAL INFORMA'J~ :C ON 
ACT 1982 WITHIN THE OFFICE OF SSC 

The Offictal Information Act 1982 comes i nto force on 1 July 1983. 
Although t he new legis latio n requires a dramatic reorientation of: 
outlook, our practices need change compa.r.at.i vely little. If, in 
the course of carrying cut your present duties, you have made 
certa in infor mation ava ilable, you may continue to do so within 
your area of compet ence and e xperience . 

In the interests of opening up official information to tt~ public 
and usersr all s taff may , upon receiving a request, release 
info:r:rrw.ti.on of an already published nature, e, g. the Puolic [jervice 
Manual , SSC Circular Memoranda , Public Service Official Circular 
notices , occupational c lass determinc1tions . On the other hand, 
some i nforma.tion is se ns itive , and caution should be exercised 
i n c onsidering its release . Examples inc lude reque s~s for 
personal information , Cabinet or Cabinet Committee papers , and 
r eports for Ministers of the Crown . Decisions on the release or 
wi.thho1ding of i n formation in the form of formal Commission reviews 
and advice or reports to or for Ministers and Cabinet Committees 
are reserved t o the Chairman or full commission . 

If you receive a request for the kind of information that previously 
you would not have made availabl e, or if you are unsure whether it 
i s proper to release i t , you arc entirely within your rights to 
t el l th(~ inquirer. that you cannot give an· immediate answer . The 
correct course is than to seek the advice of your controlling 
officer - as you would probably have done before the Official 
Information Act was passed . 

The lbnitations of the former Official Secrets Act no longer apply , 
and employees may now use or disclose information in the course of 
their duties, on beht1.1·f of the Commission in accordance with the 
Official lnfor.-mation Act . You should therefore make yourself 
fam:U.iar with the Official Information Act , par.ticularly those parts 
that relate to the withholding or release of information. A Public 
Serv~nt is still precluded f r om using official information for h is 
or her benefit, e.g . for financ i al gain or to promote a personal or 
poJ.:i.t:Lcal v iev:point . P(:maltie.s for use or disc l osure other than in 
the course of ~fficial duties are provided for under the State 
Services Act 1962 . 



One of the critical areas in the new legislation concerns decisions not l t · 
r.elear \)ff:i.cial infor·mat.:i.on. A dee.is.ion to withhold informc:1t:ion mus_t.-be .. ·.·: ,.' 
made in

1

accorda11ce with the provisions of the Act, and must, if neuessa~y, ~i 
bo cap::,bJ.e of bt;,ing d(~fende.d fil:-sl t.o the inquirer. , then to the Chief 
Ombudsman ( if. tf,ere is an appeal) , and ultimately to t:he ~Jen.0.r.·c:tJ. public:. 
'£his particula::c rcspons ibi l1ty will. requil-;e cureful monitor.ing, especially 
in the earJ.y period of ~he opcratj_on of the new Act. 

The authority to decline to release official information has, therefor ev 
been set initially at a fairly high level1 and officers s o designated are 
set out in the attached appendix. A system of qu i te rapid referra l to 
these officers will be needed when it appears likely that certain 
requests for information should be refused. The prec ise method of 
referra l is left to the divisions and/or branches to elaborate 011. 

I would expect that duri.ng the staf( . trnining ses~ions f o r 
sectors of this Office (including CSD), t he application of 
points to your particular area of work will be developed. 
will later be included in job specifications. 

the various 
t hese general 
•rbis detail 

In the meantime, I reiterate that the broad approach to working with the 
new legislation is to continue to carry out your duties much as you have 

-done prior ta 1 July 1983. Wh ~n in doubt consul t your controlling 
office~ · 

/~~1~ ;!/!__ 
¥4 C 11:~ b J-f'='! Cha7 



/ APPENDIX 

c01v.· ~SSJON OF'FICE'BS DESIGNNn:D AS AU 'rHORISEl) UNDRR REGULA'l 'ION 64E OF 'I'HE: 
J>t;m, .,:c ~"iERVICE RBGULl\'rIONS 19 6 4 

'J~he following officers of 1::.hE~ Office of the St:at:e Services Commission 
are desiqnatcd to make decisions aborit: 

(a} withholding· official information; and 

{b) the di.sclosure of the existence or non-existence of official 
i information , as follows: 
l 

: OFFICE 
r -------
' Cormn .i..s td one :cs 

· Assistant Corrunission(~rs: 

- Ac:cornrnodat i on 
·- Overseas & General Gervices 
- In.du:str ial Re.la tions 
-~ Management Deve lopment 
- Auckl and Office 
~ Christchurch Off ice 

Secr etary 

· Di.rect ors: 

- Accornmodation 
- Industr ial Rel3tions 
- Nat ional Re s earch Advisory 

Council (N Rl\C) 
- Personnel 
- Pol i cy Development Unit 
- Managem8nt Development 

District Inspector , Hamilton 

Assistant Director, 
·Informa tion Unit 

Genera l 1'-t:lnager, Computer 
Se r vices Divi s i on 

As s is tant General Managers, 
Computer Servi ces Divis~on 

CLl\SS O'F OFF':CC:CAL I NPORMZ\.1.r.ION 

Any matters per:tainin~l to th.:?. 
division or d ivisions for 
wh ich they have 
responsibi l ity, except that 
decisions on the release or 
withho l d i ng of formal 
Cormnission 1:eviews m~e rese r ved 
to Lht;; f ul l Cormuission. 

••• •• • • , . .... . . . ... ~ • 11t••· .. •• .. • • • • • .. .... . ......... . .. . ........ . .. 9 ........... . . . . . 

l\ssintant Secretary 

SAO, SAO 
SEO I Wl\U 
SEO , PIPS 
Office Solic i tor 

Any matters pertaining to the 
unit for wh i ch the.y have 
responsibil ity. 

Computer Services Di vision 

( i ) Head Office: Manager ( Input Centres) 

(ii) 
Directors 

Computer Centres : Centre Manager 
Managers; Systern, Production 
Operations , Applications 
Development 

(iii) Input Centres : . Supervis or. 



29 June 1983, No. 26 

1. OFFICIAL INFORlVIATlON' ACT: DECLARATION BY EMPLOYEES 

As a result of the Ofrl.cial Info rmation Act, which comes into force on l July 
1983, n new form of declaration is to be signed by new appointees which will 
replace the present green form (known as the Declaration of Secrecy). This new 
form will be known as the Declaration on Conduct and will be completed by 
all new appointees taking up duties on and after l July 1983. 

The text of the new declaration is set out on p. 519 of the Public Service 
Oftlcial Circular. 

Employees who have signed the declaration on PS Form l 17 pdor to 1 July 
1983 (the old "Declaration of Secrecy") will NOT be required to sign the new 
declaration. They are, nevertheless regarded by the Ccmmi~sion as bound by 
the requirements and force of the revised Declaration on Conduct. 

This Code of Conduct is made up of four elements, namely: 
(a) Sections 53 to 60 of the State Services Act 1962; 
(b) Part VII of the Public Service Regulations 1964; 
(c) The Public Service Manual; and in particular, St>ction L; 
(d) Departmental manuals or handbooks setting out specific instructions to 

employees o f a given department during their employment in that 
department. 

All employees currently in the Public Service should therefore familiarise 
themselves with their responsibilities as set out in this code, if they have not 
already done so. 

(SSC 21/5/8) 

----------------------------
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518 PUBLIC SER VICE OFFIClAL CIRCULAR 

3. OFFICIAL INFORMATION-ACCESS BY 
. ''JJDLIC SERVICE EMPLOYEES TO 
_ -.i.;;RSONAL INFORMATION 

From l July- 1983 nil Public Service employees will have a right 
of access to any pcrscnal information about themselves, including 
their own personal liles, held by their employers. in accordance with 
the provisions of the Official Information Act 1982, (in particular 
Pan JV). 

Employees will also be entitled to access to: 
(i) the internal rules by which decisions or recommendations are 

made; and 
(ii) reasons for decisions or recommendations affecting themselves. 
One of the purposes of the Act is "to provide for proper access 

by each person to ot\kial informa1io11 rclat;ng to that pcr.;011." The 
Commission expects dcpanments to apply the A<:t's provisions lib­
erally to cmplo)'ees' requests for personal information, in keeping 
with the spirit of the legislation. 

All these rights of access are subject to certain limitations set out 
in 1J1c Act. Thus, some information on personal files and elsewhere 
may foll into a category which may not be released. All documents 
on a file should be perused by a responsible officer before access is 
given. 

Protection of Prfracy 
Access to personal information will be readily granted to the per­

son who is the subject of the information. At the same time it will 
be strongly protected from release to anyone not entitled to have 
access to it. Person:il information will only be released after the 
applicant has been satisfacto1ily identified as the subject of infor­
mation, or to a properly authorised agent. 

An agellt must have written authority from the person who j5 
the subject cf the information. It will still be necessary to prove 
that the application is in fact from the person who is the subject 
of the information. 

PS'Manual fnsts U J-U7 set out existing prcccdures for employees 
to obtain personal information. Present employees should continue 
to use these, as they provide adequate means of verification ofiden-
1ity and protect ion of the information. 

However, requests may also be m11de direc t to any officer author­
ised to handle such enquiries. 

Enquiries do not have to be made in writing. Requests by tele­
phone, for example, will require proof of identity. 

A111e11d111en1s to the Public Ser1>ice 1\lla1111al 

Some of the policy and procedures arising from the omcial Infor­
mation Act above require amendment to the Public Service Manual. 

There arc also changes arising from amendments to Public Ser­
vice Regulations (Reg. 42 io particular) and the fo rm of declaration 
signed by ernployees of the Public Service, so that they conform 
with the requirements of the Official Infomw,ion Act 1982, which 
also repeals the Official Secrets Act 1951. These changes are pub­
lished iu the first amendment to the reprinted Manual (July 1983). 
They include acce~s to the Manual itself (which w:11 no longer be 
confidential), parts of Section L (conduct of employees), Instniction 
R35-R3d (material for appe.1ls) and Instructions V5-V9 (access to 
personal files). 

Procedure for Requests 
Employees wishing to exercise their 1ights of access to personal 

information should, in the fi rst instance, direc t their requests 10 
their own department. 

E11quiries aud requests for pe1rsonal information held by the Stale 
Services Commission, and related Commission policies and deci­
sions, should be directed to the Contact Officer for the Personnel 
brar.ch of the SSC, who wi ll provide the info1mation, if readily 
available, or will refer the enqui1y to the correct quarter in the SSC. 

The Commission's Regional Offices and representative~ arc also 
authoiiscd to respond to enquiries, and, as appropri11te, provide 
information, or redirect or transfer the enquiry. 

(SSC 21/5/8) 

1983/26 
.,s :· . . , I 
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Officer for Enquiries: I H Miller, Ass istant Director Info rmat ion Unit 

Permanent Heads 

Chief Executive Officers of Organis ations 

OFFICIAL INFORM/HI ON ACT IMPLEMENTATION NH/SL ETTER NO. 8 

lntroduct ion 

This is the final newsletter pri or to . implementat ion date, 1 July 1983. Th~ 
., .. ·· 

contents incl ude comments by the _Cha irman of the State Services Commission, 
advice on how t o handle requests for access to informat ion which relates to 
presen t or past Ombudsman inves tigations and, as an appendix, a copy of the State 
Services Commission inst ruction on handling requests to access emp loyee records. 

Furthe r nevtslettc rs wi 11 be issued c:fter 1 July to keep you informed of 
impl ementation issues including any required changes in procedure. These will 
be released on an ad hoc basis as suitable items , including case notes, come 
to hand . 

2 Access to informat ion relating to investigations conducted under the 
Ombudsmeri~Act 1975 or the offic ial Information Act 1982 

In order to ensure compliance with the requirements of the Ombudsmen Act 1975 
regard ing confidentiality, the Chief Ombudsman asks all departments and organisations 
subject to the Official Information Act to transfer to him, on an informal basis. 
all requests received after 1 July 1983 for access to information which r e late 

. to investi gations being conducted or which have been conducted by an Ombudsman 
under the Ombudsmen Act 1975 or the Official Information Act 1982. He considers 
it ls appropriate that the Ombudsmen advise those making s uch requests what 
information can be made avai lable under the two Acts. 

Originals of Ombudmen 1 s le tters receiv~d by a department or organisation and 
copies of the department's or organisation's letters to the Ombudsmen ai'icl any 
internal memoranda relating to such investigations wi 11 be 'offic ial information' 



under the Official Information Act. As the Ombudsmen are not subject to the 
Official Information Act, departments and organisations will not be able to 
transfer requests for information relating to investigations by the Ombudsmen 
under section 14 of the Official Information Act, as this sect i on assumes thc1t 
the transferee is within jurisdiction. 

2 

Accordingly, if a pers6n seeking access to information abo ut an Ombudsman' s 
investigation is reluctant to accept the informal transfer of the request to the 
Ombudsman's Office, the department or organisation v,i ill need to inform that pe rson 
that the release of the information requested w6ul d be contrary to t he p1~visions 
of a specified enactment, ie the Ombudsmen Act 1975. 

3 Implementa tion and operation of the Official Information Ac t 1982: 
·Coinl'nents._by MC Probine, cil:1ir-riiai1ort-he State Servi ces Commissi on 

The Official Information Act 1982 is intended to extend the right of New Zealanders 
to access to official informa tion held by government depai-tments and organisations. 
It does this from a pr inciple of ava ilabi lity, the effe ct of 1._,hich i s that information 
shall be released unless good reason fo r withhol ding can be established. There is 
no longer any requi,·ement that an applicant e stablish any specia l ii, terest before 
access can be approved. 

The Act recognises tha t some i nformation must be p rotected a11d states the reasons 
for withholding whi ch may be ysed to ac h ieve confidentiality where that is necessary. 
It is important to recogn i se tha t these reasons amount to a minimum standard and 
do not provide a blanket exemption . Each ind ividual request must be dealt with.,· 
according to i ts indiv idual meri ts and with regard to the substance of the information 
sought. I t is fund amen ta I to the Ac t that these a re the on 1 y rea sons for withholding. 

You will al l be aware of the effor t which has gone i nto ensuring that we are ready 
and wi l l ing t o implement th is Ac t both in the letter and in the sp irit of the law. 
I have been very impressed \-Jit h the sincerity with \..Jhich you have approached this 
e xerci se , especiall y s ince any process of change con t ains element s of the unknown, 
and.de.s pite our best e f fo rts this is true of the Official Information Act. We simply 
do no t know what the like ly dema nd for access will be. You have accepted that degree 
of uncertain ty and applied yourselves to the task with true dedication. 

The Terms ~f Refe rence of the Committee on Official Informat ion (the Danks Committee) 
stated that the basic task was 'to contribute to the larger aim of freedom of 
informati on by considering the extent to which official information can be made 
r ead ily avai lable to the public'. On the strength of the performance to date am 
c on fi dent that you a re ready to make your contribution to that larger aim and I 
tha nk you for your efforts. 

4 Access to Employee Records 

The full tExt of the State Services Commiision Circular memorandum on access to 
er1ployee r(cords is attached for your informat ion as an Appendix. Organisations 
111i1y find tt e procedu res helpful when considering the ir own s ituation. If you \.-✓ ish 
t< • discuss any matt<~r raised in the memon·nclum feel free to contact the Di_r:e..ctor, 
P( rsonnel [•ivision of the State Servi ces Commission, 

/ 

~ . .!_~t~ 
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5 The Use of Se_curity Classification 

You c1re reminded that the Cabinet Directive on Security Classification (C0(82 )1 4 
of 17 Decembe r 1982) comes into force on 1 July 1983. From that date the secu rity 
cla ss ifications: Top Secret; Secret and Confidenti a l can only be used in 
accordance with the terms of the Cabinet Directive. Copies of the Directive can 
be obtained from the Information Unit. 

6 Genernl In fo rmation : Document on Security Vet ting 

The Cabinet has apprnved an unclassified document on security vetting for general 
release which sits out the reasons for and procedures involved in gaining a security 
clearance. Copies of the document are avai lable from the Information Unit. 

Chairman 



...C....--- ------ --·---·--··- --------- --·----

I. OFFICIAL INFORMATION ACT 

The Fourth in the Series of General Notices is published below:­

PRO-rECTION or- THE CABINET PROCESS 

The Cabinet process depends on a free and frank exchange of opinion between 
Ministers. Hitherto that process and the documents in the Cabinet system have 
been protected by the Oflkial Secrets Act 195 I. With the repeal of that Act and 
the coming into force of the Official Information Act 1982, Cabinet documents 
will lose their automat ic protection :\gainst disclosure. That does not mean that 
they will becornc available to anyone on request. Far from it: depending on the 
content, they will continue to receive ample protection in terms of Sections 6-10 
of the Ofllcial Information Act which set out all the reasons for the withholding 
of information. 

From I July I 983 all Cabinet documents will bear a warning notice intended 
to alert even the casual reader to the need to take special care. If a document is 
also marked with a security classification or an informal endorsement it should 
be handled in accord,rnce with the rules applying to sucli marks*. The fact that 
a document is not ch,ssified or endorsed will not mean in the future, any more 
than it does now, that it can be released. In every instance it will be necessary 
for any officer handling such papers to assess their sensitivity and avoid a 
mechanical approach. 

Authority to release Cabinet documents within a department or to another 
dcpa11mcnt will continue to be confined to very senior officers under delegation 
from the Minister. Release to any other person or body will in the absence of 
specific delegations be solely a ministerial prerogative. The principle of min­
isterial control will in no way be brc>ached by tire new i11fonnation arrangements. 

Cabinet documems are important State papers. They should be treated with 
respect because the information they contain may require protection-at least 
for a while-against premature disclosure; otherwise the legitimate interests of 
the State could be prejudiced. 

[Detailed guidance on this subject may be found in Cabinet Office Circular 
CO (83) 10 of 4 May 1983.} 
*See General Notice in PSOC I 983/23 [The Cabinet Directive on Security 
Classification.] 

(SSC 21/5/0) 

CONFll>li:r,.''ffAI....--For the lnfonnoiion of ('11·,ployl-e.<; of !lit- Public S:,rvicQ. 

Publil,hctl We<!kly hy the Stn{c, Servk::., {'.ummlssil,n, Priv11te Hug, Wcllini;:ton, New Ze111!111d. 
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2. 

GENERAL 
Charges for Pr oviding Information 
Monit o rJn~J 
Advising Employees of Changes to Policy 
Contact. with the Co11Hnission 

INTRODUCTION _ .. _ ... ______ ··-
l From l Ju l y 1983, people have a right of access to 

/1, 2 
43 
44-•· 4-6 
Lt 7-50 

information a bout themselve s he ld by Gove rnment departme nts and 
org anisat io ns covered by the Officia l I nfo rmation Act 1902 . 

2 This ·memora ndum provides gui del ines for handl ing requests 
for perso nal lnform a tion fro'!' j __ nd ividua l_s who __ are or h ave_ been 

-~-~!_Ployees oL_£hl'L.£.~tL-!.~g ____ Se r v1c~. J.t applie s t o a l l mate r ial 
held on, and any dec i s i ons made affecting, such emp loyees and 
should be re ad in conjunc t ion wi th the Offlc la l Information Act 
1982 (in particula r Part IV Ri ght of Acc e ss to Personal 
Information) and Imple men t at ion Ne wsle tte r s issued by the 
Informa t ion Unit in the Sta te Servi ces Comm ission (SSC) . 
Relev ant sect i ons of t he Act and other material are noted in 
thi.s memorandum. 

3 All offi cers handling persona l information about employees 
must be f amiliar wi th all th i s mat erial. Th i s particula r ly 
applies t o offi cers in sta ff and personnel sections, so that 
they can ha ndle papers a nd da ta appropriately, whether o r not 
they are a ut hor1secl to de t ermine the release or withholding of 
informat i on . 

4 Organisatio ns not part of the Public Service may find the 
guidelines use ful to adapt for their own employees . 

5. The gui de li nGs do not cover requests for other forms of 
official i nforma tion covered by the Act, for example for 
personal information about clients (rather than employe e s) or 
corpo ra t e or unincorporat.e bodies (rather than "naturaJ 
per sons" , the term used by the Offic.lal Informz.tion AC't for 
indivi dual human be ings). For these, refer to the I:1furrnation 
Uni t ' s Implementation Newsletters. 

POLICY 

RIGHTS OF ACCESS 

6 From 1· July 1983 all Public Service employees will have a 
right of access to any personal information about themselves, 
including their own personal file, held by their employer, in 
accordance with the provisions of the Official Information Act 
(in particular Part IV). 

7 Employees will also be entitled to access to: 

(i) the internal rul es by which decisions or 
recommendations are made (s . 22) 
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(ii) reasons for decisions or recommendations affecting 
themselves (s.23) 

8 One of the purposes of the Act is "to prov .i. de proper 
access by each person to official information relating to that 
person" (s. 4). The SSC expects departmenU; to a pply the 1-\c t I s 
provisions liberally to employees 1 request s f or personal 
information, in keeping with the spirit of the legislat ion. 

9 All these rights of access are subject to certain 
limitations set out in the Act (fo r e xample, ss.10, 24(2), 
24(5), 27 and 52). Thus, some information on per sona l files 
ancJ elsc;where roay fc-111 · into a ca te gor y wh.i.ch ma y no t be 
released.· All documents on a f i le should there for e be perused 
by a responsible officer befor e ac cess is given. (See 
pa.x-agraphs 23t 26 and 30 be l ow) 

PROTECTION OF PRIVACY 

10 Access to personal information wi l l be readily granted to 
the person who is t he s ubject of the i nf ormation. At the same 
time it will be s tr ongly protected f rom release to anyone not 
entitled to hav e acc e ss to it. Pe rsonal information will only 
be released a ft e r t he appli can t has be en satisfactorily 
identified as the subject of information, or to a properly 
au th or l s c d age n t . ( Se e p a r ag r a p h s l 7 - 2 O be lo v, ) . Cur re n t 
practices pro t ecting per sonal information from unauthorised 
persons shou ld continue. 

APPLICATION OF THE ACT 

PERSONAL INFORMATION ON EMPLOYEES 

Wha.t is Pe_r s ona l In_format.ion? 

11 Pe rsonal information means "any information held about an 
identifia ble person" ( s. 2). 

A s th e Ac t d e f i n e s II o f f i c i a 1 i n f o rm a t i o n II a n d " do c u ri1 e n t II v c r y 
w i de l y , 11 p e r son a J. i n f o rm a t i o n" he l d ab o u t e in p J. o y e e s ,~over s a 11 
per sonal i.nformation, whether held on individual personal fTles 
or elsewhere. 

12 References to an individual may be contained in files on, 
for example, applications for vacancies, appeals, regradings, 
inspection reports, reviews of departmental organisation or 
accounts (payment vouchers, claims). In addition, the control 
agencies, such as the SSC and the Treasury may have information 
about individual employees arising from their involvement in, 
say, personal cases, inspections or reviews of classification 
and gradi.ng. 

13 This range is not exhaustive; personal information in 
relation to past and present employees can be held in a variety 
of areas. The storage medium can also vary from written 
material to audio or computer tapes, or any other form of 
record. 



Contents _of person<!l__files 

14 Unlike reque sts f or other official inforrnati on, r e quests 
for personal inform ation do ngt have to be spc~c i. f ied 11 with due 
pa r ticularity". Employees are ent.ltle.d to a f}_Y l nforma t.ion hE: l d 
obout th em by a department provided that it Rcan be readily 
retrieved" (s.24(l)(b)). 

15 Filing procedures should assist speedy and compre he nsiv e 
access. In futur e all reasonable effort s should be made t o put 
papers containing significant refere nc es to an emp loyee on the 
personal file or at least to cross- r e fer e nce them . ( Th is need 
not extend to inciden t al refere nces to an emplo yee .) Care must 
be taken ·if -it ls a question of any matter wh ich might require 
protection under th e Of ficial I nfor mation Act, esp ecially the 
privacy of othe r s. 

IDENTIFICATION OF THE APPLI CANT 

16 To ensure the protection of personal privacy, the Act 
requires that a depa rt ment must sa ti s fy itself 

•x• abou t t.he identlty of the person requesting access; 
a nd 

* that t he informa t t on is given only to the subject of- · 
the informa tio n, or a properly authorised agent Cs: 
25). 

17 PS Manual Ins t s Ul-U7 set out existing procedures for 
employees for commu nications with the SSC and departments. It 
0ould be ap propr i ate to encourage present employees to continue 
to use t he se t o obtain personal infotmation, as they provide 
adequa t e means of verification of identity and protection of 
the info rmation. However requests may also be made di~ect to 
any o f f ice r authorised to handle such enquiries (see re~ PSM 
Inst 131). 

18 Enq~irles do not have to be made in writing. Such _ 
r equests from present employees (for example, by telephone) and 
any requests from past employees , will require proof of 
identity. 

Me ans_o f Iden t !J J c~l_!_o n 

19 The means of identification is ,t the discretion of the 
department, and the standard of proof may vary according to the 
need to protect the information. Some sugg ested forms of proof -
of ident.ity are: 

( a) personal knowledge , ( the app.U.cant is known either 
to t1'1e officer handling the r equest, or can be 
vouched for by a th.i.rcl psrty known to the officer); 

(b) spec1men of handwriting; 
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(c) statutory declaration; 

(d) production of evidentiary proof of identity 
(preferably some document issued on f ormal request, 
such as a passport, or one which contai ns a photo, 
for example an employe e identity card). A birth 
certificate on its own is not sufficient proof. 

, \ ~::...9 u e st s made . th r o u g_h _a n __ r~~~ n t 

20 An agent must have written authority from the per son who 
is th e subject of the informat ion . It will still be necessary 

' to prove that the application is in fact from the person who is 
the su bject of the informati on (see paragraph 19 above). 

Safe Trans~ission --·•-·--.. --------··-·-- --
21 Each department must adopt appr opriate procedures to 
ensure that any information intended for a person is received 
only by that person or agent (s.25). The applicant should be 
encouraged to go to the office where the original file is held 
and where adequate supervision can be provided. Original 
material should not be given out unless proper supervision is 
prov.tdod. 

22 If the response requ ires sending documents to the 
applicant , the foll owing methods may be used, according to 
c ire umstances: 

1 Forwa rding the ori ginal material, with all necessary care, 
to anoth e r office where accijss can be supervised. 

2 Re9.:t_~_t.~red Letter: 

3 

4 

This approach only ensures delivery to the address. There 
is no guarantee of delivery to the addressee alone and 
this method should ~ot be used where sensitive 
information is involved. 

Doub+_e Enve loQe.: 

Nominate a pick-up point at which the applicant must call 
to collect or view the information on presentation of 
proof of identity. The information is to be held in a 
double envelopei the outer addressed to a responsible 
office r at the pick-up point and the inner to the 
applicant, to protect privacy. 

P✓ersonal Delivery: 

Using courier service, staff or contracted agency ·to hand­
deliver on proof of identity. 

PROCESSING OF REQUESTS 

23 Many requests will be routine and no different from those 
currently received from employees . No new or additional 
mechanisms will be needed to deal with them. Only where doubt 
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exists over whether a person should be allowed access to 
certal.n :i.nfo:r.mation should the matter be dealt w:l.th by an 
officer authorised by the Permanent Head under Reg 64E of the 
Public Service Regulations 1964 to decide on the release or 
withholding of information. 

24 Sections 12(3), 13-17, 19 and 26 (correction of 
i nformation ), and s35 (Review by an Ombudsman) also relate to 
requests for personal i nformation. ( Refer to the 
Implementation Newsletters on these points.) 

REFUSAL TD RELEASE INFORMATION 
'· 

25 The reasons for which personal information may be withheld 
from an applicant who is the subject of the information are 
narrowly defi ned (s.27). The majority of enquiries from 
employees are unlikely to involve such issues . 

26 A request may be 
authorised to do so. 
for r efusa l, to allow 
be necessary. 

refused only by an officer specifically 
These officers must document the grounds 
for a review of the decision should that 

27 An applicant: must always be given the reason for a 
decision to withhold information (Implementation Newsletter No 
2). This must be more than just a restatement of the relevant 
section. The explanation should relate the circumstances of 
the refusal decision to the approp riate section of the Act. 
Upon further request the applicant must be supplied with the 
grounds in support of the refusal. 

28 Two of tho possible reasons for refusing access to 
personal information on oneself are "unwarranted disclosure of 
the affai.rs of another person" and "evaluative material" 
(s. 27(l)(b) and c)). but it should be noted that there is not 
an absolute requiremen t to withhold such information. 

"Unwarranted disclosure_of the affal1.;s of another" 

29 While it is an important principle of the Act that 
persona l privacy should be protected as far as possible, a file 
or other information cannot be withheld solely because it 
contains incidental material on another person. There may be 
circumstances where it is proper to supply information about 
another person ( for appeals, for example).. The protection in 
s.27 is against the unwarranted disclosure of the affairs of 
another . . 

30 A_ properly aulhori.sed officer must examine information 
carefully prior to release. If the material contains 
re fer enc e s t o o the r s w h i ch sh o u 1 d be pro t e c t e d , t he rn a t c r i u· i ·to 
which the individual is entitled should be provided in such a 
fo rm that references to others are deleted (s.16). 
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31 If the requl~st ls for information about another person for 
ap,2c:rn_l~p~o~~es, PS Manual Insts R35-R38 are to be followed. 
Generally, if the request is for information about another 
person, it is outside the scope of Part IV of t his Act, and 
mu s t be dealt with under the procedures for of fi c ial 
information generally (i.e . reasons set out in s s.6 - 9 must be 
consJdered). 

"Evaluative material " -·-------··-----,------··--------
32 "Evaluati.ve material" may be wi t hheld if and only ___ tf there 
was a promise, express or implied, t ha t it was pro vided in 
confidence (s.27(1)(c) and (2)) . 

Personal files and intervie w notes for vac ancies, etc, may 
conta:l.n material. tihich is e va lua tive or the opinion of others. 
This may be the key mat ~rlal the applic ant seeks and it should 
nbt be withheld without good reason. 

33 The SSC view of goo d personnel mana gement implies that 
employees should be aware of how t he ir employer regards them 
and that there s hou ld be nothing unknown on personal files. 
But this does not mean that c ommen ts, evaluations and opinions 
on employees s hould be any l ess honest or accurate than 
before. On t he contrary , comments on pe rsonnel (for example in 
pe rsonal asse s sments, r epor ts or regrading applications), 
should conti nue to be honest, constructively prepared and 
cap abl e of full justifica tion, in the knowledge that such 
judgemen ts may be op en to scrutiny and possible correction . 
Th e Act will there f ore have a positive effect in this area. 

34 Departmen ts are not to attempt to evade the spirit of the 
Ac t becau se the y consider that some information on file may be 
embarassing , by failing to record evaluations or opinions, 
destroyi ng or purging existing files (except in accordance with 
standard i ns t ructions) or settin~ up parallel records . 

OTH ER RIGHTS OF ACCESS 

35 Employees are also entitled to have access to 

(a) the internal rules by which decisions are made 
(s.22) ; and 

(b) a written statement of the reasons for decisions 
made on or after l July 1983 (s.23) . 

Internal Rules ---~- .. ------
36 The Directory of Information (when available)will assist 
applicants ·to identify where to find the rules, policy 
decisions and guidelines whereby decisions are made. 
Departments and organisations should have those fcir which they 
are responsible readily accessible for reference and be 
prepared to supply copies (at least of the relevant sections) 
to employees, and to members of the public . 
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37 ·rh e Public Service Manual will be the most significant 
sou rce of employee-re l ate d materia l. Copies of the Public 
Service Ma nua l will in futur e be available for pu r ch a se from 
the Government Printing Offi ce. The SSC hold s othe r mate r i a l 
cont a ining ruling s a nd-pre c ede nt s on which decisions a nd 
recoinmendo.U.ons affecting er11ployees are ma.de, and departments 
wil l ne ~d to refer enquiries about the se on to th e SSC (refer 
para g raphs 47-50 belov1). 

38 This provision of the Act does not imply t hat rules, etc, 
should be devisecl where there are none . I f, for ins ta ne e 
certain admi ni s trative decisions abou t personnel ar e made 
solely on th e circumstances of e~ich c a ~;e, and no pol i.cie s, 
rules, interpretations, practices or pr ecedents ex i st, e 
statement to that effect could satisfy t he requi rements of this 
sectlon. 

Reasons for decisions 

39 Employees also will have the right t o a written statement· 
of the reasons for a deci sion or r eco mmend a t ion affecting 
themselves if it wa s made on or after 1 Ju ly 1983 (s. 23). 

40 If reasons are sou ght for dec i sions or recommendations 
made ~eJore that da t e , the reque st s hould be considered under 
the provision s and c onditions app l yi ng to any request for 
personal in f orm a t i on. (Part IV) · 

41 Sec tio n 23 does not t herefore limit the already existing 
ac cess by officer s to infornrnt.i.on, includ1ng reasons for 
de c i sio ns, sough t f or appeal purposes. (Refer PSM Section R -­
" Ap pea ls'1) 

GENEl{AL 

CHARGES FOR PROVIDING INFORMATION 

42 No ch a rge can be made for supplying personal infor~3tion 
t o emp lo yees . Access to the internal rules or decisions 
a f fec ting employe es would also generally be supplied by 
depar tments free of charge. Refer for details to Cabinet 
guidelines C0(83)13. · 

.MONITORING 

43 The SSC Information Unit will rcqure information on 
r e quests for official information, including personal 
information · on a quarterly basis (see Implementation 
Newsletter No 5). 

ADVISING EMPLOYEES OF CHANGES TO POLICY 

44 Some of the policy and p~bcedures set out above r~quire 
amendment to the Public Service Manual. 

'< ./ 
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ti5 There are also changes r:ir1s1ng from amendments to the 
Public Service Regulations (Reg 42 in particular) and the form 
of declaration signed by employees of the Publ ic Service, so 
that they conform with the requirements of th e Official 
Information Act 1982 1 which also repeals th e Official Secrets 
Act 1951. These changes are published in the first amendment 
to the reprinted Manual (July 1983). They include access to 
the Manual itself (which will no longer be co nfident ial ), parts 
of Section L (conduct of employees), Insts R33-R38 (ma terial 
for appeals) and Insts V5-V9 (access to personal files). 

46 Departments should take all possible steps to ensure that 
their staff are aware of the changes and thei r impl ications, 
including the rights of· access t o personal information on 
themselves, which will arise when the Offi cial I nformation Act 
comes into effect on l July 1983. 

CONT ACT WI TH THE ST/\ TE SERVICES COMMISS IO I'-! 

47 The Personne l Bra nch of the SSC will be responsible for 
handling most pe:r.so nncd-related matters previously handled by 
Management Support Groupsf the Indu strial Relations Division 
and the former Personnel Section. 

48 Enquirie s and requests for personal information, and 
related policies and dec isions, should be directed in the first 
instance to the Contac t Officer for the branch, (725639, ext 
837) who will provide the information, if readily available, or 
will refer the enquiry to the correct quarter in the SSC. 

49 Enquiri es for other types of official information can be 
made to the Contact Officers of the particular division holding 
the inform at ion (if known) or to the Executive Officer 
(Administration) who will assist where an enquirer requires 
guidance on whom to contact. 

50 The SSC Regional Offices and representatives are also 
authorised to respond to enquiries, and, as appropriate, 
provide information, redirect or transfer the enquiry. 

51 Extracts from this memor~ndum will appear in the PSOC. 

~~~ 
AC Davis 
Secretary 
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Permanent Heads 

OFFICIAL INFORMATION AND THE CODE OF CONDUCT 

CHANGES TO THE I NDUCTI ON PROGRAMME FOR NEW APPOINTEES 

1 All new appointees are r equired by the Public Service Regulations 
1964 to complet e a declarati o n o n PS Form 117 immediately upon taking 
up duty. 

2 As a r esult of t h e Official Information Act a new form of 
declaratio n will, from 1 J uly 1983, replace the present one (known as 
t he "Dec laration of Secr ecy"). This new form will be known as the 
Dec laration on Conduc t and will still be completed on a revised Form 
PS11 7 - declarat i on to be made by persons employed in the Public 
Service. Thi s wi ll be issued as a yellow form instead of the present 
g reen one. 

3 A copy of the new declaration to be signed from 1 July 1983 is 
attached. 

4 This new form will omit any reference to the Official Secrets Ac t 
(wh ich is repealed by the Official Information Act 1982) and wi l l 
r efer instead to the wider range of public servants' responsibi litie s 
a s set out in the Code of Conduct for public servant s. 

5 This code of conduct is made up of four e lements, namely: 

(a ) Secti ons 53 to 60 of the State Services Act 1962; 

(b) Part VII of the Public Service Regulations 1964; 

(c) The Public Service Manual; and in particular, Section L; 

(d) Departmental manuals or handbooks. 

6 All appointing officers should make sure that new appointees are 
familiar with and have been given an opportunity to study all the 
elements of the code of conduct, and to discuss its significance, 
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before the Declaration on the .Code of Conduct is signed. New anpo i. 11 l e t~s 
are to be informed of the location of the Public Service Manuc1 l .nu 
departmental manuals or handbooks. 

7 A booklet explaining this code of conduct to public service 
employees will be available shortly. A copy should be given to all new 
a ppointees at the time of taking up appointment before they sign the 
declaration. This booklet contains the relevant sections of the Act 
and Regulations, and also lists the main headings o f Section L of the 
Public Service Manual. 

8 Departments should also ensure that copies of t h e documents t hat 
comprise the Code of Conduct are readily access ible and that t he new 
appointee is advised of their location. 

9 A copy of the signed declaration s hould be given to t he new 
appointee to kee p. 

PRESENT EMPLOYEES 

10 Employees who have signed the Dec laration o n Form PS 117 prior to 
1 July 1983 (the old "Declara tion of Secr~cy ") will not need to 
complete a new form. 

ORDERS FOR FORMS 

11 The new Form PS 117 is to be o rdered by Head Offices through the 
Government Printer i n the normal way. As this form is to be used for 
new appointees t o t he Service, departments should order moderate 
quantities only. 

12 Departmen t s are to ensure that from 1 July 1983, all copies of the 
old green v e r sion of Form PS 117 are destroyed. 

13 I f supplies of the new PS 117 are not available in time, it is 
recommended that the attached copy be reproduced. 

1 4 Form PS 168 , t he induction sheet for new appointees, should continuf 
to b e used with a suitable amendment. The reference to secrecy will be 
al t ered at the new reprint of this form. Departments should also 
continue t o u s e t he booklet, "Welcome to the Public Service". 

15 Extracts o f this Circular Memorandum will be published in the PSOC. 

M~ 
Secretary 
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DECLARATION TO BE MADE BY PERSONS EMPLOYED IN THE PUBLl~ ~ERV lCE 

In t he Matter of the State Services Act 1962 

I , .... .. . •................ .. . .. . .......... ..... ... • .. • . . .. .....•. .. ... 

of ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ t ♦ ♦ ♦ ♦ t ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ I ♦ ♦ ♦ ♦ ♦ ♦ t ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ I ♦ ♦ ♦ ♦ ♦ ♦ ♦ ♦ I ♦ 

Public Servant, solemnly and sinc~rely declare 

1 . That I will trul y and faithfully perform my duties as a 

publi c servant to the best of my skil l and knowledge , and according to 

the law of New Zealand . 

2 . That I will observe t he provisions of t h e Code of Conduct for 

publ i c servants . * 

3. That I have r ead the provisions of that code relating to -

(a ) Obedience to instructions: 

(b) The perf ormance of duties: 

(c ) The use and disclosure of i nformation: 

(d ) The acceptance o f gifts: 

(e ) The use of Government property : 

( f ) The care of pu blic money , -

which provisions are set out in sections 53 to 60 of the State Services 

Act 1962 and i n Part VII of the Public Service Regu l ations 1964 . 

4. That I am aware that penalties , including dismissal , are laid 

down for breaches of a public servant ' s obligations. 

And I make this solemn declaration conscientiously believing the same to 

be true and by virtue of the Oaths and Declarations Act 1 957. 

DECLARED at 

t his day of ............. ... .... ..... .. ....... ..... ... .. .. 
19 , before me -

........ ... .. ... ..... .... ..... . 
A Justice of the Peace 
or A Solicitor of the High Court 
(Or other person authorised to take a 

tutorv dee ara ion ) 



* The elements of the Code of Conduct for public servants are 

contained in: 

(a) The State Services Act 1962: 

(b) The Public Service Regulations 1964: 

(c) The Public Service Manual: 

(d) Departmental manuals or handbooks, setting out specific 

instructions to employees of a given de partment during 

their employment in that department . 
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OFFICIAL INFO RMATION ACT :· IMPLEMEN TATION NEWSLETTER NO 6 

1 INTR OD UC TION 

The Of fic ial I nformati on Act provides for the review of 
deci s ions by the Ombud s man. This extends not only to refusals 
on s ubstantive gro unds bu t also to refusals on procedural 
groun ds, complaint s o f undue delay or relating to the manner of 
r esponse , or the impos ition of a charge or any other condition. 

Th e Ombudsman ' s ju risdiction enables him to review decisions of 
Minister s o f the Crown and of all departments and 
organisat ions, subject to the provisions of the Act. 

The fol lowi ng information has been prepared in consultation 
wi t h th e Ombudsman's Office. 

2 OMBUDSMAN'S REVIEW OF DECISIONS 

Mr .GR Laking, Chief Ombudsman , will be the Ombudsman 
responsible for investigations and reviews conducted under the 
Official Information Act 1982. Mr Alasdair Finnie, Senior 
Investigating Officer, will be the contact person in the 
Ombudsman's Office for matters concerning official information. 

(A) Documentation Required 

Where Chief Ombudsman receives a r~quest to r eview any 
decision taken under the Official Information Act, an 
Investigating Officer of the Official Information Section 
of th e Ombudsman's office will ascertain from the 
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department. organisation or Minister that a request for • 
information has in fact been made by the complainant. 
Details of the complaint will be forwarded as soon as 
possible to the department, organisation or Mi nister 
concerned. 

The relevant decision should be identified and th e 
following information supplied to the Omb ud sma n: 

the reason and grounds for the decis ions as r ecorded 
at the time by the delegated off icer respon s ible f or 
the decision; 

such supplementary explanati on for the dec i s i on as 
the department or organ is ation considers nec essary; 

the relevant file( s ) and other informa t i on used to 
reach the decisi on or , where the vol ume of material 
is considered t o be such that it wou ld be difficult 
to forw a rd, the n a complete s chedul e of that 
material including reference to i t s location. 

Action Requi r ed 

Every department and organisa t ion is requested to advise 
the Ombudsman' s offiae of t he name and telephone numbei> 
of the ofj'iaer> to whom inquiries about c omplaints received 
are t o be di rected (the contact officer). This advice is 
r equ i red in writi ng before 1 July 1983 and should be marked 
"Attention : Mr A Finnie II and sent to the Chief Ombudsman, 
PO Box 10152, The Ter r ace , Wellington. (Where the request 

- i s i n respect of a decision by a Minister of the Crown the 
Ombudsman' s offi ce will contact the Private Secretary.) 

(B) Secu rity of Classified Material 

Where the subject matter of the review includes 
information endorsed with a security classification the 
prescribed procedures for handling that level of 
classification will be observed at a l l times both within 
departments and organisations and within the Official 
Information Section of the Office of the Ombudsman. 

(C) Communication of Opinions 

The Ombudsman ls required ta report his opinion, the 
reasons therefore and the recommendation (if any) made to 
the appropriate department, organisation or Minister 
concerned. 

Subject to any direction or decision taken by a Minister 
the report supplied by the Ombudsman is to be bro ugh t to 
the attention of the officer who took the decision in 
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question and, where appropriate, to a l l other -officers who 
might be required ti consider similar requests in order 
that they might take note of any points made whe n 
considering similar requests in the futur e. 

(D) Implementation of Ombudsman's Rec ommendations 

( i) Review of decisions made under Par t 11 and Sec t ion 
10 o f the Act 

Where the Ombudsman mak es a recommendati on in 
respect of a complain t in thi s category, a public 
duty to observe that r e commend a tion is imposed on 
the department, organis a t ion or Mi ni st er from the 
commencement of th e t wen ty-s econd day a fter it was 
made, unless th e Minis t e r concerne d or the -Minister 
responsible f or th e depa rtmen t or organisation 
directs in writ ing to the contrary. 

As soon a s pr ac ticable af ter s uch a direction the 
Minis t er is require d t o giv e to the Ombudsman, and 
publ ish i n the Gazet t e a nd lay before Parliament a 
copy of th e directi on or decision, the grounds for 
t he dir ect ion or decis ion and, except where the 
d i rec t ion or dec i si on is made on the grounds of the 
securi ty of Ne w Zealand, the source and purport of 
any advice on which it is based. 

The pu bl i c du t y to observe the Ombudsman's 
recommenda t i on extends to every offi cer , employee, 
and body wi th i n the department or organisation, and 
ev ery statutory officer, and Minister to whom t hat 
recommendat ion is applicable. 

(i i) Rev iew of decisions made und er- Part III and IV of 
t he Act 

Where the Ombudsman makes a recommendation in 
respect of a complaint in this category, he will 
request notifica t ion, in a specified time, of the 
steps to be taken to give effect to any of his 
recommendations. If within the time requested in 
the Ombudsman's repo rt no action is taken which 
seems to him to be adequate and appropriate, he may, 
in his discretion, after considering the comments 
(if any) made by the department, organisation or 
Mi nister affected, send a copy of the report and 
recommendations to t he Prime Minister, and may 
therea f ter make such report to Parliament on the 
matter as he thinks fit. 

(E) Case Not es 

The Chief Ombudsman will prepare case notes whenever an 
opinion is formed after an investigation and review which 
is of general importance. These notes will be circulated 
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regularly to all departm~nts and organisations by the 
Information Unit of the State Services Commission. The 
Ombudsman may issue and publish more comprehensive reports 
from time to time. In either case departments and 
organisations must ensure that officers with authority to 
release or withhold information are made aw are of and 
understand the effect of the opinions whi ch are contained 
in the case notes. 

{~11-~ 
DK Hunn 
Commissioner 
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OFFICIAL INFORMATION ACT : IMPLEMENTATIO N NEWSLETTER NO 7 

1 INTRODUC TION 

This newslette r provides a simple checklist for handling 
request s for access t o Official Information. The intention is 
to highlight the issues that should be considered and to draw 
att ention to certain legislative requirements. 

Ther e is also comment on the Cabinet guidelines on charging and 
on t _he question of ·11 agency 11 requests including the effect of 
Sec tions 13 and 14 of the Act. The most recent statistics -on 
the operation of the Freedom of Information Act in Australia 
are also given. 

2 APPLI CATION CHECKLIST 

The following points may serve as a useful checklist when 
r esponding to requests for official information: 

1 Spirit of the Act 

The principle, central to the Ac~ is• that official information 
shall be made available unless there is a good reason for 
withholding it. This should always be kept in mind. The Act 
requires that all requests for information be assessed in terms 
of the purposes of the Act (Section 4), and the principle of 
availability (Section 5). It follows that all information 
routinely released before 1 July 1983 should continue to be. 
All other requests must be assessed with the spirit of the Act 
in mind. · · 
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Does the applicant have right of access to the information 
requested? It is essential that this is . ensured where requests 
for access to personal information are concerned . In 
particular, where the request is made by an agent , t he agent 
must have the written authority of the person or be otherwi se 
properly authorised by the person to obta in th e i nformatio n. 
(Section 25). 

3 Assistance 

The Act requires that every reasonable assistance be given to 
applicants to ensure requests f or information are clearly 
specified and are directed to the app ropriat e depa rt ment or 
organisation. This includes t he re sponsibi l i ty of transferring 
requests where necessary. (Sec t i on 13 and 14) . 

4 Charges 

If charges will be inc ur r ed in proces sing the request, these 
should be assesse d and t he appli cant advised of the likely cost 
before the matter proceeds. Th i s wi ll enable the applicant to 
decide what he wa nts to do, Where applicable a deposit should 
be obtained be f ore proceedi ng . Cases for modifying or waiving 
charges sh ould be directed to t he officer with the appropriate 
delegated autho rity. Re memb er there is no charge for access to· 
tersona l in f ormation by an identifiable natural eerson . 

C0(83 )1 3}. 

5 Re spo nse Time 

Th e Ac t requires th a t requests for information be responded to 
as promptly as poss ible, and treated with urgency wh~re this is 
requested . Tne general aim should be to furnish either the 
informati on or indicate the likely response time within seven 
days o f a r eguest. Undue delay in response can be deemed a 
refus a l to release the i~formation. (Section 28). 

6 Form of Response 

The Act requires access be provided in the form requested by 
th e applicant where possible. If this is not possible the 
applicant must be given the reasons for the different form of 
response. 

7 Withholding Information 

Where it appears there are good reasons for withholding the 
information requested, either in full or in part, the request 
should be directed to the officer with the appropriate level of 
delegated authority for declining access. The reasons for 
withholding must be weighed against the public interest in 
disclosure where this is specified in the Act. 
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When personal information is released, safeguards must be 
followed to ensure it is only received by the individual 
concerned or by the personts authorised agent. Newsletter No 4 
provides guidelines to f ollow in such cases. 

9 Right of Review 

Where information is not made availabl e in th e manner pr e fer red 
by the applicant, or access is only given i n part, t he 
applicant must be given the reason and , if requested, the 
grounds in support of that reaso n. Where a reque st for 
in formation is refused, the appl i cant must be given the reason 
for the refusal and information conce rning the ri ght to seek an 
investigation and review of t he refusal by an Ombu dsman. On 
further request they may also obtain the grou nd s in support of 
the reason to decline ac cess. 

10 Record of Decli ne s 

When a request for informat i on is decl ined a record should be 
kept of the reque st, including the re asons for declining and 
the advice gi ven t o t he applicant. 

3 CHARG ING FOR SERVICES 

The Ca binet Committee on Expenditure, in approving the terms of 
the guidelines on charges fo r the purposes of the Official 
Informati on Act, not ed tha t the authority to waive charges is 
onl y t o be delegated t o those officers in departments and 
organisati ons who have the authority to withhold information. 

Th e Cabinet Committ ee also agreed that the guidelines on 
ch arging should be reviewed after 9 months of operation, and 
official s have been asked to report back to the Committee at 
that stage , t hat is in April 1984. With this in view, 
departm en ts and organisations are asked to provide the 
In formatio n Unit with monthly returns of revenue received 
th r ough the providing of official information. The first 
r eturn will be required for the month ending 31 July 1983, with 
r et urns thereafter up until the period ending 31 March 1984. 
I t is suggested that departments allocate a specific code for 
of ficial information revenue receipts to facilitate this 
exercise. 

It is requested that the final return be forwarded to the 
Inf ormation Unit as soon as possible in April 1984 to enable an 
early report to be made back to the Expenditure Committee. 
Further returns after 31 Ma r ch 1984 will not be required unless 
the Committee should direct otherwise. 

4 AGENCY REQUESTS 

The following guidelines are provided to clarify the different 
obligations imposed by Sections 13 and 14 of the Act, for the 
handling of what could be termed ''Agency Requests". 
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Section 14 provides that where a request for informatio n is 
made to any department or organisa t ion, and t he information is 
believed to be held by another department or organisation, the · 
request must be transferred promptly. 

Section 13 imposes a duty on a department to assi st persons t o 
direct their request to the appropriate depa rtment . 

Where the approach from a member of the public is over the 
counter or by telephone, the officer deal ing with it should 
normally apply Section 13. Having de termi ned, as f a r as 
practicable, just what the inquire r is seeking, the of ficer 
should advise the inquirer (in s o far as is possi ble) what 
department or what office appear s t he most appropr i a te one to 
deal with the request. 

If the inquirer (being kno wled geable abo ut Sect ion 14) insists 
that the office transfer t he request, the i nquirer could be 
asked to put the reque st i n writing in orde r to avoid error or 
confusion in the process of transfer . 

Where a request i s firs t -received in writing, it should simply 
be forwarded t o t he appropriat e department or organisation and 
the requester i nfo rmed accordi ngly. (Section 14). 

The Act does not authoris e t he charging of a fee for 
transferr ing a request fo r i nfo rmation. 

Shou l d depar tments a nd organ isations eventually find that they 
are r ece i ving a la r ge volume of "agency requests", t hey should 
adv ise th e Informat io n Unit. Consideration could then be 
give n, if warranted, t o reviewing the practice of transferring 
r equests. 

5 AUSTRALI AN FREEDOM OF INFORMATION ACT 

1 In the pe riod l December 1982 (i.e. since the Australian 
FOI Act c am e into operation) - 31 March 1983, there have been 
2, 778 r equests for information under the new legislation 
di r ec t ed to less than 25 percent of all government departments 
and agencies. In December, 716 requests were received by 87 
agencies; in January, 593 by 77 agencies; in February 699 by 
78 agencies; and in March, 780 by 85 agencies. 

2 Two-thirds of the requests were directed to the following 
departments/agencies: 

Department Dec 82 Jan 83 Feb 83 Mar 83 Total 

Social Security 174 124 165 168 621 
Taxation 103 104 152 186 545 
Veteran's Affairs 62 63 82 109 316 
Immigration 65 42 72 103 282 
Defence 51 28 46 52 177 
Australian 

Federal Police 20 29 24 19 92 
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Home Affairs & 
Environment 16 18 17 10 

PSB 14 13 7 8 
Attorney General's 12 7 . 9. 10 
Health 14 8 9 8 

3 Another eight agencies received 20 or more r equests in the 
same period: 

Employment and Industrial Relations 
Telecom 
Capital Territory 
Commissioner for Superannuation 
Industry and Commerce 
Foreign Affairs 
:~ation · i tr Man Post 

,f#: 
6iM { Prt1 
Chairman 

29 
28 
27 
26 
23 
22 
20 
20 

61 
42 
40 
39 
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Information of General Interest 

1. OFFICIAL lNFORMA TION ACT 

The Third in the Series of General Notices is published below:­

UNCLASSIFIED DOCUMENT ON V ET flNG PROCEDURES 

Preamble 
Vetting is the term used to describe the inquiries undertaken by the· New 

Zealand Security Intelligence Service as to the trustworthiness of persons 
employed or whom it is proposed to employ in Government Departments. 

The Reporl of Sir Guy Powles' inquiry into the New Zealand Security Intel­
ligence Service 1975- 76 recommended that an unclassified document be made 
available generally to give as full an account as possible of these vetting 
procedures. 

The Cabinet has accepted that recommendation (CM 83/ 13/8 of 11 April 1983) 
and approved the general release of this document which describes the practice 
of vetting and the manner in which vetting is undertaken. · 

THE PRACTICE OF V ETTING 

1. It is common practice in both the private and public sectors for employers, 
when hiring staff, to check on the trustworthiness of applicants, as weHas on 

. their qualifications and experience; the degree of checking may range from per­
sonal inquiries and the perusal of references to a more detailed review by a 
person acting on behalf of the employer. 
• 2. The State has a legitimate interest in taking steps to safeguard certain kinds 
of infonnation against improper rr~1ease. No system of protection will work unless 
those concerned are themselves trustworthy. Thus the hiring of a person to be 
employed by the State on sens1t: ve work involves initially the production of 
references and testimonials. However, where the information to which the per­
son will have access bears a security classification of "Confidential" or a higher 
grade a more formal screening is required. To assist Government Departments 
or Organisaiions to assess the trustworthiness of employees required to work 
with such information, tl}e Security Intelligence Service carries out vetting 
inquiries on request. · 

3. In 1976, in reporting on his inquiries into the New Zealand Security Intel­
ligence Service, Sir Guy Powles, then Chief Ombudsman, found vet.ting to be a 
prime function of the Service that. should be continued. He also recommended 
that an unclassified document be issued within the State Services setting out as 
far as practicable the manner in which vetting is undertaken. 

4. The subsequent proposals of the Danks Committee on Official Information 
and the Cabinet •Directive on Security Classification issued on 17 December 1982 .. .. 

CO!'."FIDENTIAJ,-For thP. Information of cmplo):ees of the .Public S~n-ic,~. 

Published WN!kly by the State Services Comm.i.~~lon, Pl'ivate Bag, Wellington, New Zealand. 
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(C0(82)14 refers) are derived partly from the related recommendation by Sir 
Guy Powles-that consideration be given to an examination of the principles 
and practice of classification of information for security purposes within Govern­
ment Departments. 

5. The Directive states that Cabinet has agreed that a uniform system of security 
classification be instituted throughout the government service and for that pur­
pose directs that the principles and crite1ia in the Directive be observed in apply­
ing classifications to national security information and certain other official 
infonnation. It provides for three grades of classification with prescriptions as 
follows: 

TOP SECRET: Information or material the unauthorised disclosure of which 
is likely to damage national interests in an excepliona.1/y grave manner. 

SECRET: Information or material the unauthorised disclosure of which is likely 
to damage national interests in a serious manner. 

CONFIDENTIAL: Information or material the unauthorised disclosure of 
which is likely to damage national interests in a significant manner. 

6. The security classification system prescribed by the Directive is to be regarded 
as an administrative device: 

• to underpin the protection in law against unauthorised disclosure of infor­
mation or material likely to damage national security or certain other interests 
of New Zealand; · 

• to assist the internal administration of departments or organisations in 
applying appropriate protective security procedures for the safeguarding of 
such information or material held by them; 

• to indicate to all persons handling such informa tion or material that it must 
be treated in accordance with certain procedures designed to prevent the 
unauthorised disclosure of st1ch information or material. 

7. Classification markings will therefore act as reminders that criminal sane- · 
tions or discipl inary provisions in the relevant statutory amendments arising 
from the passage of the Official Information Act 1982 (that replaced in part the 
Official Secrets Act 195 l) could be applicable to the improper disclosure of speci­
fied types of information. They also.indicate that special precautions are neces­
sary to protect certain information-special handling and storage procedures are · 
to be observed and the type of information in question is normally to be avail­
able only to designated people, i.e. people whose trustworthiness has been checked. 

8. Accordingly, all who have access to information protected by the security 
classification system have a responsibility to prevent the improper disclosure of 
sucb information so that it can not be used to the detriment of New Zealand. 
This applies not only to such information generated within New Zealand but 
also to classified information supplied to New Zealand by friendly countries 
under arrangements and understandings that it is given similar protection in New 
Zealand as in the country of origin. · 

9. Apart from other protective security arrangements within a departme:1t or 
organisation, it is necessary to ensure that every person having access to cl?.ssified 
information is trustworthy. An aid toward ensuring this is the security veccing 
system-any person employed or being considered for employment on work 
involving access to material classified CONFIDENTIAL or higher must first be 
granted a security clearance to the appropriate level by the departmental Head. 

The Manner in which Vetting is Undertaken 
10. Vetting is the term used to describe the checks and inquiries undertaken 

by the New Zealand Security Intelligence Service (NZSIS) to determine, in rela­
tion to established relevant criteria, the trustworthiness of persons who are 
employed or are being considered for employment that involves access to class-

. ified information or material. Such vetting is conducted with the knowledge of 
the candidate ~nd at the request of the Government Department or Organisation 
concerned. The replies assist Permanent Heads with their detennination of a 
person's fitness to be granted a security clearance. Vetting is not initiated by the .-· 
NZSIS but by the Permanent Head of the vetting candidate's department, who 
has to decide whether that person is given a security clearance or not. 

11. Several matters are given attention by the department before a vetting 
request is forwarded to the NZSIS: The first is the determination of the candi­
date's need to have access to classified material and of the classification level 
(TOP SECRET, SECRET or CONFIDENTIAL), or the special nature of the 
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information to be handled 1..,y that candidate. The department's adv ice to the 
NZSIS as to the level of classif1calion involved determines which vetting process 
is relcvant--a TOP SECRET, a SECRET or a CONFIDENTIAL vetting. 

12. The department also undertakes a check of its personnel record of the 
candidate to ensure that the personal particulars (such as full name, date and 
place of birth, and nationality) provided by the candidate are accurate, and to 
determine whether there is any impediment of character or background already 
known or available to the department which might make the candidate unsuit­
able for access to classified information. In cases where a vetting candidate is 
not a New Zealand citizen or has a non-New Zealand spouse or close relation­
ships or associations outside New Zealand, the department or organisation may 
need to consider whether a conflict of personal or nalional loyalty could arise 
from the work envisaged for the candidate. 

13. Upon receipt of a vetting request from a Govemment Department, the 
NZSIS conducts its inquiries according to the level of vetting requested. There 
are three main types of vetting inquiry. These are conducted in order of increas­
ing intensity commensurate with the Cabinet Directive prescriptions for the three 
classifica tions of CONFIDENTIAL, SECRET and TOP SECRET:-
. CONFIDENTIAL Vetting 

Personal details are provided by the candidate and forwarded by the depart­
ment to the NZSIS. The names of the candidate and his or her spouse and 
parents are checked against NZSIS records and the candidate against Police 
records. Further inquiries may be made if a need to do so becomes apparent. 
SECRET Vetting 

Personal details of the candidate and his or her spouse, parents, brothers 
and sisters, and relatives living overseas are provided by the candjdate and 
checked against Police (candidate only) and NZSIS records. The candidate also 
provides additional information such as details of education, residential 
addresses and particulars of previous employment. overseas countries visited 
or resided in, and is asked to indicate whether he or she has ever been asso-

. ciated in any way with a communist or fascist movement. The names of four 
persons resident in New Zealand who can act as referees are also given. Inquir­
ies are not always made in relation to the additional information given or of 
all the persons nominated as referees unless a need to do so is indicated. 
TOP SECRET Vetting 

The same information is given by the employee as for a SECRET vetting. 
In addition to checking against Police {candidate only) and NZSIS records, 
checks are made in relation to the additional information given. Inquiries are 
made of the referees named by the candidate and of such others as may be 
able to assist, including the candidate, if any facto rs arising from the routine 
inquiries indicate a need to do so. 

Vetting Reviews 
14. Reviews of secret and top secret security clearances are conducted regu­

larly, normally at five year intervals but also in the event of a change in 
circumstance. 

Adverse or Qualified Replies 
15. If vetting inquiries disclose that a candidate may not be fit to be entrusted 

with classified information, the NZSIS advises the candidate's department 
accordingly in the form of an adverse or qualified reply. This reply would usually 
give the reasons for the NZSIS raising the presumption of unfitness and the 
Permanent Head can then consider the relevance of those reasons in relation to 
the job content of the particular position envisaged for the candidate. Should 
the reasons given by the NZSIS be the deciding factor in the Permanent Head 

. giving less than a full clearance and unless exceptional security reasons exist, the 
vetting candidate is notified by the department togethe( with advice regarding 
his or her rights of appeal or complaint. An appeal can be made under Section 
38 of the State Services Act 1962 should a transfer on security grounds be_. 
involved, or a complaint can be made to the· Commissioner of the Security 
Appeals under the NZSIS Act 1969. 

(SSC 21/ 5/ 0) 
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1. OFF!GA L rr-..ffOlllViATJON ACT 

The S('cond in tlH! Series or C.:ci~eral Notices i'.:i published below:-• ·· 

C\BINCr DIRECTIVE ON SEcuRr;·y C 1.,s.s~;1n('AT ION 

Prt'amhle 

Pa1forn1en1 bas dt cided to rna ke oilicia l infornwtion, ic inf0rm,1iion generated 
or held l)y 1he variou~ organs of go ,·crnlllcnt, more freely av:1ilabk io !he p~opk 
of New Zc:aland. Bu n-ing, in mind \he respon si bilit y lh~t Parliam,~nl !ia'i also 
placed upon the.: F:{cCu\ivc Government to r,roicc1. ollicial infornrntion to the 
cxtcn1 rcquirccl by !he national inkt\:st , there is a need to c:nlrnncc and clar ify 
the rnenns by wl\i('h !:uch infi.mn,.,tion should be sr.i~g11arcled against improper 
rekast. 

To thal end C'r1 l.linc 1. (CB 8:'iS?/2·1 or U Dccc:rnbi:r 1982) has il!J.n:cd 1.hat a 
uniforrn system or !>CCurily d a!;sitication be instit tttcd throur,lwut the govern-. 
rncnt service «nd fr,r tl :<11 p urpOS!' h~s directed tl1:1t the principles ~nc! cri teria 
in this Cir(ular fire to I.le obsc1 vcd in npplying ciasf;ificalions to na tional scrnrity . if/ 
informa1io n and ccrrnin 01hcr,1official information. 

The system of security classifica1ion is lo be regarded as an adrninistr:itive 
device: 
• to underpin tlh' protec-.1ion in lav. ,)[•,ain!,t un;iutiicrisccl disclo<:urc of infor­

mation oi- m.akria I likely 10 d:mrngc natjonal sccrn ity or certain oilier interests 
of New Zcal,1!11d: 

• to asi-.ist the internal administration of depart ment~ or organ isation:; in apply­
ing <1ppropria1e protective security procedures for the safeguarding or such 
information or rna1erini !\-?id byf'»ficm; 

• lo imlicaic 10 all persons h,mdling such information or material that it rn·.1st 
b,~ trea ted in ,:ccordancc 'Nith certain procedure:, designed to prcvcn'.. the 
un,rnthori:;,~d di~dosure or such information or rna1t~rial. 

.s·ecurify Classificati<ms 
1.1 The fact that any information or malcrial bas been assigned a securi ty 

classif1<:ation will not of it!;clfprnhibit or prevent its release provided tlinl release 
is properly aull1mi~,:d : nt)r will the ,ths.encc or a cl::ssirication rn:'C1' :";arily mean 
that ii rnay be fredy 1·c1<:ased. Classilicrtion is ,t guide to procedure:; for handling, 
storag,.:-, transrnission oL or acn•~s to infr>rmation or 1naleri,d which must be 
pro~cted. · 

J .2 Security da:;si fications in themselves ::ire not. evidence at law tlrnt the 
conte,nt of the informa1ion or malc:rial necessarily warran ls the proh·ction or the 
law from unauthori s".':d disclosure. Depending on the c;1sc this can only be cslab­
lisbcd by a coinpe!enl executive :wthority, or an Ombudsman, or n cour.t 10sting 
1he conli:nt or the information or material to dii;rnver whether its unauthorised 
di!;do:,ttr~ is likdy to damai~c n;11ional i.nten·sts in a;)y degree . 

. ............ ~~ --. - .. -.. .. ... . ,. . ...... ...... . ....... ,-., .. ,_ . ... ~ ·· ·· ·- -•--····· ···· ... •, ............ -:··· ..... _ .. , .. . ~.- · .......... ... , .. ... ,_,.., .... ._ ... _ ,, _,., 
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2 J>rescriplions /or ('iassi/in tl ion Ura des 
2.1 Prescriptions for applying lhe three grncles of ),ecurity dasi,iiic;itin1n arc: 
TOP Si:.nwr: Information or rn~!crial the unaulhol'ised disclosure of' wbich is 

likely lo rltlroagc n~11 iollal in\crc:;{'~ io an t·xc1'f)fiu11al/y gmw· manner. 
SECRET: Informatinn or material the' un:n.itl :ori::cd di $dos11rr. of' wbich is likely 

to damage nati onal intt·r<'sl s in n serious 111;1nm:r. 
CONFll) i: NTJA L: fnformation or rnatcria! the 111,,\i.ll hori~cd di'.;do:mre of°whi<:h 

i:-; likely to dam;1gc national inierests in a si1:11!fi(·ant ,nann,~;-
2.2 The da:;:,ifkations in sub-p,tragrnph 2.1 above s//all be app:ierl in ri.ccord, 

ancc with the druna ge that is lik,~iy l\l result from the uunuthofr,\:::I disc!osw-c· 
. of information or ni;licri!1l rda1i.-1g 10: 

the security, <kfonce or intcn1at ional rd: tti on:-: o f Ne\'/ Z\';dand. 

2.3 The clar.silicmions in sub-,p:1r:1 f>,rapl\ 2.1 al;,)ve mav b(' :ipplicJ ai~o in 
accordanc~ with !he d.imugc th:.11 i,- likdy to result fi-0111 the tm,mthc,rised dis-· 
clos1.1re of inforn-:ation or ma!c: rial <>i' spcciai s'.:,Vii!ivity rd nli O/:\ 1 o the fo fl o-.,·ing 
inkrcsts of the State: 

;1 fhc main tenance of the law; e r 
b the cconorny of New Zealand. 

2..:+ A h:andbook for ,1pplyinr. ,;ecmi ty cktf:sifi<~ations in pn1clic,: shall b:~ issued 
by lhc Iu1crckpartrnen1at Commi1tc1'. on S,~curiry•···• Scc rn1rngr<1ph 9 below. 

3 Classifications Originating (Jra .1·~,as 

3.l. The Govcrnn1en1 of New Zc,1land has iu1.crna tional oblig:, tions ns well 
ns a r.ta11.riory rc~pon:;ihi li ty 10 nMintain fo r cbssifi t:d infonn;,Hion or nrn.terial 
received from New Zealand's allic!-; or fro111 inl(:rn:nional on\,rnisations a level 
of prnlcctivc security 110( less than that in force in those ove·r~eas COt1ntrics or 
org:1nisations. T ll (.' :'l~ nrns1 therefore ht; reri!;onahlc compatibili1y with the security 
classi/kniion pmccdU:l'S of New Zraland's allic:s, or of international nrg;;inisntioils. 

3.2 When tht'.' clw;silkd in form:nion Of rnii H:ri,1l of the f:o,·i:n rn,,:::n t of :1no1hc·r 
ccrnn1ry, or of ,m in•:~rnation,1 ! Orf~anisu (i r)! \. i~ c1itn.1~!i>J ·io th ,.· •~ rO \'(' rnrn,'.n\ of 
New Zcafon d and utilised in c:rer11ing o thc-r informr1iion or materiaL that infiw., 
mation or lllal~ri al mu:,! be ~a fr-eu::;rdcd !i0 as to pro-,·ick protection n;)t less lhnn 
tha t applying to 1bc original inft)rn1a1;on or rna1crial. 

4 Protec/ire Security Measures to be Firs! lnstituted 
4.l Before m1 y classi fied inf1.1rnution or nw.wrial is acc~'pkd or crcntcd by i°l 

depanmcni or ortnn isntion. the p,:rnrnncnt I.end. or in the c:1se of an organisa-• 
tion, the hcnd of 1hat org~nisation. has a dtily to ensur(' \he head or that orgnn­
isatioll, has a duty to cn:;urc that protective security measures !lave first been 
instituted adequate for the levds of classifirntion to be a plied. 

5 Awfinr iry to CfassU_i, 
5, I P~rnrnnenl iwads of drpar1.,nenls or lltads of organisr-itions. are hereby 

vested with mJthoriry io classify in accord:rn1:c with the prcs1·riptions in this 
di rec:rivc. The pcrrnancnl head uf a department or head or organisation rnay 
dckgntc authority to classify to officer::; of appropriate seniority or that depart­
ment or org:misation. 

5.2 A security classification is to be applied only after the officer responsible 
is sntis!icd that thC' information or material wHrrmH'.: thal claS:.ilici!tion in krrns 
of one oi the µrcscrip1ions in this directive. 

6 Jfroidauce o.f Orerclassificmio11 
6. J Overclnssification irnist ahvays be avoided. It is objectionable on grounds 

o[ man:\gcrial dlkiency and C('Onomy; it add:; considerably t<) the cxpencli1ure 
on protective security proct:durcs and the mnnpower to carry them out: and. it 
is liabk: to undermine the clfoctivcncss of the prorcdurcs theinsc:ives anct to bring 
them into disrepute. 

7 Dwmion of Clos:;f{tcation 

7. l \Vhcrf practicable n finite durntion on iht applicaii(>n or a classilka1ion 
erndc may be incl ic:tt<x1 on a ducumcnt or oth<'r material. ,11 the e11d of which 
time ihc classi6cation shall lapst~. 
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8 Downgrading attd Declr1ss(fication 

H. I Dqi;r:·tmr.nt<: or org,:uiism.ions :,hnll insti l Ille a syskrna1 ic 1\~view of all 
clH.!3:dfa:d inform~nion or 1mi1crial and pfovide for the scqucntfr~l downgrnrJi.ng 
or dcclassiftcalicH of , hat inform:ition or mat(;ria!. This review shall he applied 
to clM;i;ihcd informat ion or material originating ·n-om l 977 onwards. The, aim 
sbaU be to conduc:t rh~ nrst rcvic,.v of cias~1if'icn1ions IO years aftet' !hey arc first 
applied,. i.e. in i. 98'7. 

8.2 w·hcrcv(~r llierc is opportun ity in thr. ('.OLirse of ordinary ousit.it'S'.; for an 
ofik er with 0-1,: ncct!,~ary f,\nhorily lo dcdassiiY or downgrndc-: immcdi,Hely, he 
or sbe .~hall do so. · 

8.3 J\,fost ini'<)rm~:1ioa or mi.Hcri:-:l bor.:orncs divcs(ed of wmr or all of !he 
rca:;ons for da\;:,ifica(HHl simply by the pn:;,;ai1.,e or time. The ln\erdep:1rtrn0;llal. 
Committee on Sccuri.1y s/rnll devise criiuin w assist perm:rne:nl beads of depart­
ments and head:; of org,ini:,,il io11s in achievin;,.--'in lhe shorlei;t pn:clicabk time----· 
a maxinwni downgrn<ling of: or nm1oval of r:lassificaliml grades frorn, infor-­
m,ttion or nw!erial c1>1i~i steu1 with nnlion:J.1 s,:cnrity as wcii as lhe r<~quircm<:.nts 
of economic.al nianngc-;ncnt. · 

· . 9 lnterdepart.mr.·nto.l Committee on Security 
9.1. The Intcrdcpar! nient;ll Cornrniticc on Si.:'curl ty ~!Hill provide dc.partrnen(s 

and organis:>.tim,s will., dct:1ilo::d p.,ukhnec on policies aud administrnlivi:: pro­
cedures neccs~r1ry to irnpkiru.:nl in a com;islent nrnnner the system of security 
classifications prc:scril..>cd in this directive 

9.2 The Crn"!.1nri1tec shall also provide guidance on the us1~ of other endorse­
ment marks to ussist in the handling of other inforroai'ion or nrnterial of special 
sensitivity (not bc-i1:g national security information or rm\leriril as prescribed .in 
this directive). There should be a re<1sonabk consistency in the us(~ of such 
cnclorsemc11ti:. the ;,_im bdng to c-nstm: ihal th..-:y are not HSt~d in wb5titutiou o[ 
seGority da:~s; h, ·:d im1 grades.· 

The- Clrni1'in,tr1 of the: llJtr,rckpartmC'ntnl Comrn iHee on Security s!u,\li report 
at least ;..nillrnily, through th e Mini~!cr of State Services, lo th(': Prime Minister. 
on the irn1,km,~rH,1tion of 1l1is directive and m ake rccomrn.enda tiorn; \,foch will 
a<lv:rncc the purpo:,e s\atcd in the preamble. 

:;) 

IO Conn11enr.cment 
T his directive is cfecrni:.d to have been promulgated on I '1 December 1982. It 

is to be implcmeni(:d on and from l July 1983. 

(SSC 21/5/0) 
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CABINET OFFICE 
• Prime Minister's Department, 

Parliament Buildings, 
Wellington. 

co ( 83) 13 

8 June 1983 

All Ministers 
All Permanent Heads 

(Copies to all Chief Executive 
Officers of Organisations via 
Information Unit, SSC) 

CABINET GUIDELINES ON CHARGES FOR THE PURPOSES 
OF -THE .OFFICIAL INFORMATION ACT 1982 

PREAMBLE 

1 EXISTING CHARGES TO REMAIN 

2 FIXING THE AMOUNT OF CHARGE 

3 STAFF TIME 

4 PHOTOCOPY IN~ 

5 ACTUAL COSTS 

6 REMISSION OF CHARGES 

7 DEPOSITS 

8 REVIEW OF DECISIONS ON CHARGES 

9 COMMENCEMENT 

Parliament has decided to make offi~ial information more freely 
available t o the people of New Zealand. Responding to requests 
for information will involve additional costs. In some 
circumstances the resources needed to answer a request for 
in f ormat ion will justify charging for them. 

Ca binet has authorised (CM 83/21/25 of 7 June 1983) a uniform 
charging system which is to be observed by all departments 
and organisations, wherever access is not already provided 
free or pursuant to an existing charging arrangement. 

The system of charges incorporates a "threshhold" approach 
whereby inquirers will generally receive an amount of free 
access but in respect of requests involving substantial time or 
materials, charges approximating actual costs shall apply. No 
charges shall be made for personal information about a natural 
person given to that person. 

1 EXISTING CHARGES TO REMAIN 

1.·1 There are currently areas where access to official 
information is given free of charge or pursuant to an 
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existing charging arrangement. Section 52 of the 
Official Information Act 1982 does not derogate from 
such access; those arrangements are not changed by 
these guidelines. 

2 FIXING THE AMOUNT OF CHARGE 

2.1 The amount of charge will be determined by: 

a establishing whether or not the request is mad e 
by an identifiable natural per s on seeking access 
to any personal information about that pers on 
(Section 24) . 

Suah requests are NOT subj eat to any ahar>ge. 

b the aggregate amount o f staff t i me exc eeding one 
. hour spent in actioni ng the r eques t. 

This wiU include searah and retrieval of infomation, 
the provision of transaripts and the supervision ~f 
acaess. 

c the number of pages of A4 sized or foolscap 
photocopy to be p rov i d ed e xceeding 50. 

Non s tandard sized photoaopy such as that used for maps 
and pl.ans wiit be aharged on an aatual and reasonab1,e 
basis. 

d for any ot her cost, the amount actually 
incurred i n r esponding to the request. 

This will aove.r the provision of copies of video, audio 
and film tapes, aomputer> time or other situations where 
a direat charge is inaurred. · 

2.2 Where repeated requests are made in respect of a 
common subject in any four week period, requests 
af t er the first shall be ag~regated for charging 
purposes. 

2 . 3 The charge shall represent a reasoriable fee for 
access given. It may include time spent: 

in searching an index to establish the 
location of the information 

in locating (physically) and extracting the 
information from the place where it is held 

in reading or reviewing the information 

in supervising the access to the information. 

The charge may not include any allowance for: 

locating and retrieving information which is 
not where it ought to be 
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3 

3. 1 

3.2 

3 

time spent deciding whether or not access should 
be allowed and in what form. 

Where the free thre s hhold is only exceeded by a small 
margin it is a matter of discretion whether any fee 
should be paid and if so,, how much. 

STAFF TIME 

Time spent by staff searching for relevant material , 
abstracting and collating, copying , t ranscribing and 
supervising access where the total time involved is 
in excess of one hour shall be charged out as f o llows.: 

an initial charge of $1 0 for the first 
chargeable half hour or part thereof 

then $10 for each additi onal half hour . 

The rate of charge applie s irrespecti ve of· the 
seniority or grading of the officer who deals with 
the request. 

3 .3 T"irne spent in dec i ding .whether o r not to approve 
access and in what form s hall no t be charged. 

4 PHOTOCOPYING 

4.1 Phot ocopying on standard A4 or foolscap paper where 
the total number o f pages is in excess of 50 pages 
shall be charged out as follows: 

· 10c for each page after the first 50 pages. 

5 ACTUAL COSTS 

5 . 1 All other charges incurred shall be fixed at an 
amount which recovers the actual costs involved. 
This will include: 

producing a document by the use of a computer 
or other like equipment 

reproducing a film, video or audio recording 

arranging for the applicant to hear or view an 
_audio or visual recording 

providing a copy of any map, plan or other 
document larger than A4 or foolscap size. 

6 REMISSION OF CHARGES 

6.1 The liability to pay any charge may be modified or 
waived at the discretion of the department or 
organisation receiving the ·request. Such decisions 
shall have regard to the circumstances of each 
request. However, it would be appropriate to 
consider inter alia: 

whether payment might cause the applicant 
financial hardship 
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whether remission or reduction of the charge 
would facilitate goo d relations with the public 
or assist the department or organisation in its 
work • 

. 7 DEPOSITS 

7.1 A deposit may be required where the charge is likely 
to exceed $20 or where some assurance of payment i s 
required to avoid waste of resources. 

7.2 The applicant is to be notified o f the amount of 
deposit required, the method o f calculating t he 
charge and the likely final amount to be pai d. 
on the request may be suspe nded pending receipt 
the deposit. 

Work 
of 

7.3 The unused portion of a ny deposit shall be refunded 
forthwith to the a ppl icant together with a statement 
detailing how the balance was expended. 

8 REVIEW OF DECISIONS ON CHARGES 

8.1 Section 28( 1) (b) of the Offic ial Information Act 1982 
provides that the Ombudsma n may investigate and review 
any dec ision on the cha rge t o be paid in respect of a 
request f or access t o official information. 

8.2 A record shall be kept of any costs incurred. Where­
ever a liability to pay is incurred the applicant is 
t o be notified of the method of calculating the charge 
a nd this f act noted on the record. 

9 COMMENCEMENT 

9.1 These guidelines are to be implemented on and from 
1 Jul y 1983. 

Secretary of the Cabinet 
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L 0FViOAL J.NF0IUVJ ATK0N ACT 

\Vith the p;~ncling i.mpk:mcn!ation of the Official Infonrnttion Act it is timely 
to remind ,·1H public servant~ of the re:;po11•:ibi!ilies C!ltrusi.cd in us when handling 
oH-icial iniorinalion. lt is also appropriate to a<lvi:,c you of policy decisions taken 
in relation to the hand!ine aHd rele.::sc of offtcial inf<:rrr12tion that come into 
c(foct on and frorn I July ! 983. 

Commencing with this i:,sue of the J->idJ/i<: Serrir:c (?fjicia/ Circular a series of 
four gcnernl nol'ices will be is:~rn:d. The topic; will bc:: 

• OOic:ial Information and the ob!igations of puhlic servants; 
0 Tlw C~hinct Directive on Securit y Ch~:sification; 
• The Undassificd DoclHOf.:nt 011 ~!,·CIJ.rity Vclline; 
0 The Protection of Ille Cabinc( Prn(:ess. 
Tbcse r,01iccs are for general infr)u1uaion and you arc urged to read them 

carefully. Jf yo11 are in a11y doubt aboul the issues covered disc:uss them with 
your supervisor or controlling officer wllo may nsk your Head omce or the State 
Services Commission for da r iflcalion. 

(SSC 21/5/0) 

2. OFFf.CJAI.. INFORMATION ANlJ TBE OHLIGATlONS OF PUm.,rc 
SERVANTS 

It is generally ac:ccplccl that there ;.ire areas of offtc:ia! information ~vhich m11st 
be protected. These indude such fields as security, defence, international rela­
tions, the · mninienancc of law and order and the economy or New Zealand. In 
every insiancc the level ofprolcdion .iffofdccl rcficc1;; the sensitivity of the infor­
mat ion or material concerned. That sensitivity is determined through an assess­
ment of the likely damage:. to national interests in th() cvcnl of an unauthorised 
disclosure and denoted bv a sccuritv clm;silkat ion. 

Many public servants ,vill cornp!~:1e their careers without ever encounterinfI. 
securit y ch1s$iftt~d nrn lcria!. ):lowevcr at times we all an) privy to information 
which may be sensitive, be it pcrs(1n:1i or official. For ihi~ reason erery olliccr 
should reco~1,nise and accept the nc:ed lo maintain the conflcknce~ entrnsted in 
them af; public scrvauts; there is no place for the nnrciiabk or indiscreet. 

From I July 1983 the burden of responsibility will he focre.ased as the Official 
Informal.ion Act comes into force. As you will be aware lhc Act has as one 
purpose, "increasing progressively rhe ai•ailabi!ity Q( ,~f/icial in.formation to the 
people of New Zealand". This purpo~c is to be balanced ngains1 "the protection 
of official information to the extt>ni co1islslm1t with the p11.'1/ic interest and the 
presenalion of personal pril'acy": II. is for these re3son;; thai the reka~,c of official 
information must be an autlwrisc-d action reserved lo tllosc otficers with the 
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nece.si;,:ry kn,:)wkdgc o.rid jHdgmcnl to rnakc the 1 ight df'ci:;ii_m. Each ofrkcr will 
be advi.sr;d in writing before J July l 9EU or tb1: level or ;:nll ht)l'i ty, (if any) which 
they have (o rdc:¾se offkial infonnation. ir you are in any doubt about thi:; ask 
yom controliing ofl1c~r to cbrif'y the rnatter. 

(SSC 21/5/0) 

! 98.3/22 



-CABINET OFFICE 
Prime Minister's Department, 
Parliament Buildings, 
Wellington. 

co (83) 12 

1 June 1983 

All t1inisters 
All Permanent Heads 

OFFICIAL INFORMATION . ACT 1982 
DEPARTMENTAL BACKGROUND NOTES ON ESTIMATES 

Cabinet at its meeting on 30 May 1983 instructed me to draw 
attention to the form in which background notes supplementing 
the notes in the printed Estimates are prepared by a depart-
ment for ·their Minister's and internal use. If · these 
are drafted in their traditional form after 1 July 1983 they 
could, as a result of a legitimate request pursuant to the 
Official Information Act 1982, disclose information which 
ought to be protected, ie withheld in terms of one or more 
of _the provisions in Sections 6 - 10 of the Act. 

Henceforth it is the substance rather than the form of 
information which may be protected. A volume of notes, 
whatever its classification (0~ endorsement)l, is not 
protected as such. Protection can be afforded only tq 
specific information which may be included within its covers; 
this may comprise all or part of the contents. 

In the cise of departmental background _notes on ~stirnates, the 
broad position is as follows: 

a Notwithstanding the general shift away from blanket 
protection2, access to departmental background notes 
as a whole can be refused unt~l the Elt~mate¢ a4e tabled. 
This refusal is justified by the need to avoid premature 
disclosure of the · Government's budgetary policies [see 
especially Sections 6 (d), 9 (2) (f) (ii-iv) and (g) of the 
Act]. In effect, there is blanket protection up until 
Budget night for all departmental background notes on 
Estimates. 

[Depending on the content of the background notes, their arrangement 
and the nature of a department's functions, one could concei ye .of . 
a need - and this would be a rare case - for blanket protection 
to be extended until the Estimates a.I'e passed if disclosure during 
this stage is likely to prejudice an interest of the State in 
Sections 6, 7, (possibly 8) and 10 of the Act. In such a rare 

1 See CO (82) 14 
2 See CO (83) 10 •• I 2 
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case, until the Estimates are actually passed the departmental 
background notes as a whole may ther efore continue t o constitute 
"confi dentiali'ty of advice tendered by officials" (Section 9(2)(f ) (iv) 
of the Act) but that ground for protection cannot be sustained 
beyond this point.] 

b After the Estimates are tabled, selected parts could 
still be withheld provided that any withholding of 
official information is related strictly to the 
protection afforded by Sections 6 - 10 of the Act. I f 
challenged the Minister or depar tment would have to 
justify the withholding on a s pecific ground as provided 
in Section 18 of the Act, and be ready to g ive r easons for 
refusing (Section 19). 

In drafting background notes on t heir Estima tes for internal 
use, each department may wish t o do so i n a f orm which easily 
identifies matters which. shoul d properly be protected after 
the Estimates are tabled or passed by p l ac ing such matters in 
an annex which can i f neces sary be sepa rated from the rest of 
the departmental notes • 

• 

' {P G Millen) 
Secretary of t he Cabinet 
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19 May 1983 

Circular Memorandum 

Officer for Enquiries 

Permanent Heads 

1983/ 39(G) 

Reference 
SSC 21/5/5 

Telephone 7 2 5 639 

Reserve Bank Building 

I H Mi l l er, 'Assistant Direc tor, 
Informat ion Unit, Exten sion 713 

Chief Executive Officers o f Organisations 

OFFICIAL INFORMATION ACT IMPLEMENTATION NEWSLETrER NO. 5 

1 Introduc tion 

Those persons wishing to gain access to official information will 
some times r equire advice and assistance from staff and it is a 
r equir e ment of the Act that reasonable assistance be given on how 
t o make a request and where to direct requests. 

Quite apart from the public duty to provide such assistance it is 
administratively more efficient to help ensure a request is made 
in proper f orm rather than attempt to second guess the applicant or 
engage in s ubsequent prolonged discussions about what either party 
meant t o do . 

To ass ist applicants the Information Unit has produced two leaflets 
which briefly explain the purpose of the Act and outline how to go 
about gaining access to personal information and official information. 
Thi s newsletter gives further detail on the text and method of 
distribution of the leaflets. 

The newsletter also advises the requirements for monitoring the 
implementation of the legislation and provides a sample of the return 
which will be made quarterly to the Unit and from there to the 
Information Authority. 



2 Information Leaflets for the Public 

It is intended to release two leaflets coincidenta l with the 
publication of the directory of Official Information, one concer ned 
with access to official information and the o the r to personal 
information. These will be available to the publi c from the o utlets 
for the directory and it is envisaged tney wi ll be used only where 
it is not possible to contact an officer of t he department or 
organisation direct. 

The text of _the leaflets is very br ie f but serves to highlight the 
purposes of the Act and principle of availability and to provide 
basic assistance in how to make a request, e.g. , it points out the 
various methods of access avai lable in order tha t one might be 
specified in any request. The full text o f _each leaflet is set out 
in Appendices "A" and "B". 

The production of the s e leaflets doe s not mean that 
applicants must a ppl y i n writing. Th e option to eleot 
either an ora l o r a written reques t remains unchanged. 
Rather thes e le a f le ts are in tended to provide reasonable 
assistanae in mak ing any form o f req~sst. · 

3 Monitorincr the Irnolement ation 
of t he Leqislation 

Some minimal i nformation on the operation of the legislation will be 
required by both the Infor mation Unit and the Information Authority 
to a llow rev iew of adminis trative procedures, assessment of costs 
and s ta f f time and r eview of the legislation. Departments and 
organisations may want to supplement this requirement for management 
information purpo s es such as the review of delegations. 

The information requested is very basic. If further detail is 
required i t wi l l be sought on an ad hoc basis. The Officials 
Committe e on Official Information has decided that returns will be 
required o n a quarterly basis with the first due on 1 October 1983. 
The c ontent and frequency of the return will be reviewed regularl~ 
thereafte r by the Information Unit and Information Authority. 

I t is not intended to print a standard return form but departments 
and organisations are reco:m.~ended to use the following format : 



OFFICIAL INFORMATION QUARTE~LY RETURN 

Department/Organisation 
I 

Number of refusals 

Number of modified approvals pursuant 
to S.16 & 17 

Number of conditional approval s 

Number of corrections pursuant to 
S.26 (Personal informat ion only) 

Number of notations pursuant to 
S.26 (Personal Information only) 

Comple ted re tur ns are to be forwarded to: 

Official 
Information 

The Information Unit 
State Services Commission 
Private Bag 
WELLINGTON 

Period e nded 

Personal 
I nformation 

The actua l p rocedure for collecting the information is left to the 
discretion o f each department and organisation. However, you may 
wish to adopt the fo l lowing approach : 

In formation Colleotion 

Officers authorised to consider non-routine requests for 
aooees to advise a central reference point for the department 
or organisation whenever a deoision oovered by the quarterly 
return is made. This advice should include the applicant's 
name and a file reference . Private Seoretary to advise of 
decisions t aken by the Minis t er . 

3 



Info'I'mation Colia"tion 

The central reference point should hoid all re t urns and 
forward the quarterly composite return to the In fo rmation 
Unit as required. The reference point shou ld also act a s 
the oontadt for the office of the Ombudsman whe n verifica ti on 
is required that a request has been refuse d or conditions 
imposed. 

The significance of the use of a colla t i on point as the r eference for 
Ombudsmans' inquiries is that this will allow prompt conf irmation that 
a reviewable decision has been made. 

4 Modified Recuests 

In Newsletter No. 2, paragraph 3 (c) {ii) gave a n e xample of a "good 
reason for withholding" which included re ference to a Cabinet document. 

That reference was incomplete and could b e r ead to mean Cabinet documents 
are protected as a class . That is NOT correct; the 9rinciple of 

: a•,ailabili ty applie s equal ly to Cabinet documents as to others. 
The r~ference shou ld r e a d : 

a doc~rnent conta ining no n e xempt matter and an extract from 
an embaraoed Cabinet docume n t. 

l~~'- ;0~ 

o/~ Hunn 
Commissio ne r 



I am: 

• a New Ze.alan<l citizen 
• a pcrm,ment rcsid11nt of New Z.ialand 
• a body corporate !nc,>rporated in New 

Ze.1li\nd 
(Strike out those which do nol apply) 

l und,:1stand lliat if my application Is 
appwvc<l I may !,,we to pay a charge. I 
further undcr:;lrtnd that if this ,s so, I will be 
contactctl bcfu1 c any action is t,,l<en. 

To u,~: .......................................................... . 
lconlacl officer) 

(full address of organisation) 

................................................................................... ........ .. 
Diite of Request: .......................................... . 

.. ----··· ..... ···------------_J 

\Vbnt If you ere denied 
ncccs~? 
11,cre rn.,y be cases where the lnformllllon 
cannot be nrn<le .:w,11l,1ble ,,nd th.ise arc set 

out in the Act. Wh,)rc tlois li;,ppc11s you will 
be told Ilic rc.>~1111. You ru.iy Mk an 
0111liudsm1111 to rcvil:w MIY dl!cision made 
rcg;u di11g your 1 ,:'IU•!~t. 
t lnwt!Vl!r, II y,>u wish you c,1n .i~l1. the 
clcpMtmcnt or org,11\1s111io11 to h3vc tlw 
derision reviewed l,y ,mother ollic.:l!r. II\ 
either ~vent you will .ihv .. ys be advised ol 
your ri!)lils of rcvll!w when-inlormcJ o' the 
decision on your I equcst. 

·contact OHlcc.-9 
If you w,,ot help in m,,l<iog a request 11el In 

· touch with a coi.lnct ulficcr from the 
• dl'pMt111c11t or 019,1rus.:,11ons cunco.?rnc<l. You 

1111 h11cl out who I<> co111act l>y consu\t,ng 
,e Directory ol Ollici.i.l l11lor11111tion . 

-------- ---- ·---------

~----·· -

I IL(Q)(O)TifilRJ(@ 
I 
i 
I 

I A1f 
I 

I 
CO) IFIFil CC IlAlL 

Ill1IF(Q)IR11Jf[~ 1fil(O)RJ 

L
I A separate leanet deals with access to 

personal Information. 

..... ::..;--. -------

A Guide to the Official 
Inf onnation Act 

Prepared by 

The lnformal!on Unit 
Stale Services Commission 

July 1983 
Information Series 0.1. 1 
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" 
The purpo.:~c of lhc Ofllciill l~forrnillion Act 
ls to: 
• nnl1e o/lici.11 informillion more freely 

ilv.iil 
• provk,.., proper access lo persona; 

lnform.ilion by the lndivid11c1I cnncl!rned 
• prol<?cl ollid,,I inf'lrnlillion lo lhe zxlenl 

H''Jllircd by tlu! public int.?rC51. 

The Ofllc:bl lnfornrntion Act 
Om Help You 
• fi11<l out the l,,,cl1ground lo and reilsons 

for govcrnmr.111 11:!cisions. 
• gr! acc,:ss 111 i11form.11ion held by 

Govl!rnm<.'nt d,:p,nlmcnls and 
org;,nis'llinn,. 

llie /\cl sets out lhe procedures for 
pbl,1ini11u ollici;il infnrnrnlion held by 
Gov,:rnmcnt d<!pMlrncnls arl(I organ,si\tion,. 
Sornc org<1nis.1lions are exempt from 1he 
provisions ()I lh<? /\ct. ' 
/\. full list of llw orgilnlsallons cov<?r~d by 
the Ad iln<I lhdr conlilcl ofliccrs cc111 be · 
founcl In the Ollir.i.11 lnform,1lion Directory 
av:iil,tble .,, <Jll posl ollices and public 
lihr;irles. 
The Dircclory sds out: 
• The structure ancPhmclion of every 

drpartmcnl ;,nd org,1ni~alion. 
• A ycnernl description of 1111 kinds cf 

do~umcnls ltdd. 
• I\ list of all m.111uills, ';ind similM types of 

docum,mls wt.id, conl(lin p olicies, 
principles, rules or guidelines, in 
&ccordance with which cl<?cisions ar ! 
m.1de. 

• I low lo olil ,,in ..cccss to lnformallo,, 
lncludiJih ddilils of cm1t11c1 ollicers. 

f ·, 

01,:ulnl'nn /\ccc9s to Offici:.~I 
lnfon:iniion 
Who qunlHlc~? 
You can <)pply ii you arc a New Zealand 
citi1,c11 or p,·rm,,ncnl rcsidc>nt or a bo,Jy 
corporilte which Is inccrpor;1tc<l in New 
Zcnl,ind. 
You may hi\ve 10 pay a fee For the work 
lnvolvc<l in providing .icccss. 1 lowever this 
would be nolil1ed lo you before any ~ction 

Is t..1hcn. · . 

How-,on·,,,;z-V-------.. -. 
• You simply r,,,st or deliver the h!M of! 

portion o! this pilmpl,l.:1 to 1h,! 
cl<'p.irl111enl or Or!J,mlsa1io11 cnnct!mcd. 

• You mi\y II you wi5h write a letter. 
tclq,hon.! or cnll pcrs1m,1lly lo rnnlrn your 
rcqursl. 

• t-fol1c sure you Include as much d r.lilil as 
possllile about your 11:qucsl. (r<n exi!mple 
give a reference nt11nhcr or ,111.,ch a 
ncwsp,1jWT clippin9.) :fhis will aid speedy 

processing of y<> ur rcc1ucst. 

Procc!ll!lllng Your l\ppli<:ntlon 

1lte receiving organis<ltion is required to 
h,mdle your r<'.quesl a~ quickly as po~sible. 
If yo11 li,we not h,1d ,, reply or iln 

i\Cknowlcdu<'m•:nt within 11 ,J.1ys or your 
r eQU<'SI you sho11IJ scn<l a reminder or ring 
th~ contact olficN. 

If ow wlll you l,c given n~ccss? 
You c..n a sk fo r a copy of th,! inforrn,,tion 
or lo Inspect II. You m,1y list<•n to a tape 
recording o r see a lilrn 01 videotape and 
you ci\n ilsk for a lr.:inscripl if you wish. 

Where lnfo,mallon is stored In a computer 
you may ask for a print out of 1l1at 
lnformalion. 
If you prefer a p.,rliculM forrn of access 
you should slate this in your request. 

I 
\ 

Reque9t for Acces, to OHidnl 
Jnformntlon 

I····················-·····································-·········· 
(full nilmd 

of, ................................................................. .. 
(Postill i!ddress) (Contact Phone Nurrber) 

• Request a copy of/access to the folh>wing 
offlclal information. 

I attach/refer lo the following informat•on lo 
assist In processing my request. (Contiuue 
on separate page if necessary.) 

I would prefer to have the Information 
supplied In the following manner. 



I i,m: 
• A N.:w Zea!lind dll1en 
• 4 p"rm.anenl r.:,id .. nl of N.:w ZealAnd 
• A pl!rson II, N.:w Z.:.lJ4nJ 
• A bo.ly corporal.: inco1po1at.:d In New 

Zcobnd 
• A b,;,ly corporal.: h;,ving .a pl.lee of 

l.,1,sin.:iS In N..:w 2col,111d 
(Strik-, uul 1hM1! wl11d1 Jo not apply) 

Cl1uruc.s 
I un.l.:1,1.rnJ 1h41 1h"'" .. ,., no charges 
p.iy,,1,1" io 1csp.:a of Access 10 p.:rso11AI 
lulu1111.,11on (unless l.,y .\ body corpOrilt.:). 
I lc.w,;vcr if I l10vl! "l'l'hc<l 10 )CC or copy 
llny Jucumvnl (indu<lm!l 4 111.anu.al} which Is 
usc,J In Ola king d.:<i,iu11:i a Uvchn!J m" I may 
hav" 10 p.iy a Ice III wh1d1 c.isc I will be 
co111.,,1.,J bdu,., ony ACllon is 1 .. k.:n. 

To 1lu!: .. ....•.•.......•.•... ..............•.••...•...••.••••.••••• 
(conloc& olhc.:,) 

- - l 
- - ·-·-·--··------ ·--· .. ----. -- ·- ---·---

Wbllt If you are denled 
acce,u,7 
Thl!re r.\<\y b.i c:a:;cs where the Wor "'611on 
unnot be made available and thl:$1! Arc sd 
out if\ th.: Act. · · · · 

Wlu:r.: thi,; hApp.:ns you will be told th.: 
r.:4son. You ltl<lY ask <II\ Oml,udsmon 10 

r~vi.:w any dcds1on mnJ.: '"!J<> 1<lin9 your 
rc11u.:S1 . 
tl,,wcvcr, If you whh you can A)k 11,.: 
dcp,11h11.:11I O! Ol!J4llbotiun 10 h-111.i 1hc 
dcchlur\ 1cvi~wcd by anu1h.:t otl,ccr. In 
cilh.:r ev..:nl yuu w1U 4lway:1 be oJ,mcd of 
your ri9hH of r~vicw when in(u,mcJ o{ Iha 
dcd,iun on your 1cquc,1. 

Coircctiog lnforanutlon o.l,out 
vour Pc.-~onal AUul:r~ . 

U you Are 9111.:11 1olu1ir,otiu11 about you; 
pcnonol Afl.>11:i lh<>I is u\.iccura1t1, 
b-\Complch.: or !Jive> " 1111 >1.:<lJ,ng ln1prt1>sion 
you 111oy A>k 10 l,;,vc ii amcn<l.:J. 
You rnu•I du tliis i11 w11r111:J lo the o!J.:ncy • 
whld1 9 .\\/C yuu 1h,: i,1fo11nall01\. You !.h-Ould 
svl 001 1hc l11forn1<111un you W1>h 10 h,wc 
a111.:nJcJ, lhc rc.Hon wl,y II 1s it1cor:1µlc1c 
or 111hl.:.lJ111!J .ind lhc a mcnd111c111s you 
wi~h 10 h.iv.: 111o>J.:. 

Wl,cro: 11,c ~,(u1111;.,11on ,~ 001 omcnJcd you 
con 1c4uir.: 1h.1t 11 bc 1101.:J 1nJ,colm!J the 
notur,: of a1\y corr,:cllol\ requc>h:d bul not 
moJ.,_ 
You will bc lnlurnwd of th!! J.:Cl)ion on 
your rc,111.:,1 you 111.>y co111pL1in to -,o 
0111bud>11\ <>I\ 11 you "'" 1101 S.3lhli.:d. 

Cont11ct Officer:, 
If you wilnl hdp In 111.al<tti!J A , 1:1.\U"st gel In 
toud1 w11h " cont->CI ol!K.tr f, urn th.: 
dcp,u1111.:11I or 019.-,m .. 1iu11 conccrn..:J. You 
c.-n l111J oul wl11.1 to .:0111.icl by cons.uhin!J 
iii.: Dul!ctury ul Oll1c1.1I l11fori11;,1iun. 

I 
I 

. .. _.I 

I I IL(())(()) TI{Il RI <G 

A1f 

A scparo.11: 1.,afic:1 Jc;,li wilh access to 
Ollicial lnfounation. 

...._ __________ .. . --.. ·----· ·-····-· .. .... . 
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TI1<' l'IIIJ')Ot(! of lhP. orr1c1:il lnlorm11llon Act 
Is In: 

-,11l11!' nrfld;-,I lnlorrni\tlo11 more frerly 
,.,il:-,t,11\ 

l'"•vid,: prnp..-r ;-,ccr,s lo pi:r~cm:,I 
i11fn,11,afi1,n hv 11,P. ln,lh•l(lt ,.,1 conc<'rnrd 

• pr,,h•d offic1.,I lnfnrin,, llnn lo the extent 
1,•q11i" ,,I hy llw p11hlic Interest. 

·1 h~ ()lllclnl h1h•nnntlo11 /\ct 

cnn h('lt> you lo 
• li,>c l Ntl 1\11;-,1 g11i1klin•~s ml! used In 

<h·r.i~i<>nS or 11•c<•m11 ,cnd.11ions ;,1,,)11! ;,ny 
p <'•~on. 

• !1•'' M .C<? ~• lo lnfn,m,,lion :,houl you held 
hy t:.w,•11m><m.t 1lcp,11lments ;,nd 
flr9,,ni~;1flnns. 

• In co11r.d it1INm111inn rcl:-,llng lo your 
p,·rsnn11l :iflairs heir! by dq•.irhnenls or 
o,n,,ni~.,,i"n~. 

Th(' /\cl p1nvirlPs nP.w iw!'n111'.S for o~l11lnlng 
inl,,rm,,lion "houl your5cll hcM by 
G,.w,:rnmr.nl d,!pMltn<'r> ls :in,1 orfji\Ol$i\tlOnl. 

Sromr "tl•' ;,ci,·~ M<? cx<•rnpl from the 
pro,vl:,inns of lhP. Acl. 
/\ lull h~t of th~ "'!l.lnisi\llons covereJ by 
1hr. /\cl ,,,,., 11,rir cont;,cl r:,llic~•s c;,n l•e 
fn1111d it1 ll •P. Ollid,11 lnfnrrn;,linn Oireclory 
av:iil,11,11? -,1 ;,II pc,; l ollir.cs ;-,ntf pul.,lic 
llhnvl,·s Tl,r l>ir l'c lniy srh out: 
• Thi• ,lmr.h trl' ;,od f11t1(llnns or 1111 

d,·p:i, lmc,nls "'''! or9;,nl~;illon,. 
• I\ tl""':"' I tlncripllr,n of lhe klruls of 

,J,><111 n,•nls l,d J . 
• !\ lisl fll ;,II man11,1h Md sin1il.u 911ldcs 

which cnnl;-,in pnlid,•s. p1lncipl<1s, rules 

'""' !l'li•l,•lnu:s In ;,ccord :111ce ·Nill, which 
cl,•chit,os are m-'dC. 

• I low lo ohl;iin ao:~c~s In lnfcnrn;,tJon 
lncl,ulin!l d.-1;-,ils ol conl;,ct officers. 

Ol,tnlnhl!f /\cccsl'il to Pcr::9onol 
l11formnlion · 
\'Jho qu.,ll!lcs7 
You haw ;, ri!_lltf fn ;,sit for p<!rsnn;,I 
lnlnrrn,,fi,,n which nMy l•c in th<? possv.sslon 
(lf ;my ,l,•p;n1111v.nl nr 01u;,nis,1!\on llsl ,id In 
lht! ,lirrclory. 
To rri.,llly you m11sl hr. 11 New Zc.1f110d 
clli11m, 1•c1111,1nrnl r(·~i<l,•11! or pcr~on In 
Nr•w 7.,,,,film.1 N ;, h1><ly corpor;,lc 
lnco,1><u;,1t•1I or c.>1ryln[1 on l,\lsiness In New 
Zc3l,1n1f. 

j 

j 
t 

I ·, 

I 
• I 

I 

rroof of ln,J<?nlify will I,,, rrquhl'<I belorCJ 
,-crcn h npprovr.d. 

ThNC Is nn cl,nr\JC for 1•rrton 3J lnlnrm'lllofl 
l'X~l'pl whcrr It Is s11pplir.J tn II body 
rorpor,H(? tl,cr<' 11rr no fo1•s p-,,y,,bl4!. 
Int<: r11nl ll 11! ('~ AU ~'.C"thlfl 
Decl111lon:1 /\'1oul /\uy PC?uon 
You ,, ho lt.w,! 11,c rtyl,t ol IIC(•·,, to. "nd if 
you ,l<i~ I,, m,1v buy or cnpy ., ny m.,nu.,I or 

9u1tldl11(' which h us.::d in mn"<in!J d~r.hions 
11Jl~r.ling II p('r~on. 

flen:11on:t1 fo_r d<-cl:t1lo11!11 or 
rccomm c n,ln flon 'II mr1<lC? al,ont 
you nrter 1 .~i~1!y 198.l 
You h .. vc tll\'. ri!Jl,1 to II wrilt C!n st111cmr.nt 
or lh.:: "'Mons for a rl,•cislon f lt 

rccomm~n,l;,1tru1 m.ldr. J1ho1JI you .• ,nd lo 
know lhe 1,,l.,11n.,1ion which w11s used In 
m;,klng 1!,.-.1 J,•ci~ion. 

flow to llppfy 

• You , imr ly r ou or ,foliv~, lhe fur oH 
porlf,,n or this p.-.mphlct to •hi! .agr.t1cy 
concrrned. 

• You m,,y II you wish wril e 3 le llN, 
telephone or c~II p,nsoMlly to mi-Ike your 
rr.qursl. 

• It would hcl11 tr you lndu,lc M much 
d"1.,1l 11, p,,nll,J., IIMut your requr,t. (For 
ex.smplv give a r<'l<1rr.nce n11n1h'!r, or 
d escribe 11,e m,,urr In which vou are 
!ntc,rsl.,,I I This will 11 id spcr,Jy 

prncl!s~lng ol yo11r r('q11 rst. 

Proce:t15llnn Yoor /\ppDlcnrlon 

The i'!J"ncy Is rcq11i1 ('d I<> fi,.n,llr. yo11r 
T4!1Jllr.sl 11s <Jllicl.ly 11s poss,hl<!. II ~•011 h11ve 
nol h-,<f ~ tr.ply e r ;,n 11 r. knowl,:d!Jl'm•!nl 
u.1 111ln 1'I tl,,ys of your t('l)Vcsl you d,ould 
sr.n,I a rcmindrr or ring th<" C<Hll,>ct ,,rliccr. 

llow tvllf you be ulvc n A.c-ce:o.$7 
You c;,n "~k l<>r a copy ol th~ lnl,)1111,,t!o" 
or lo IMpcrl It. y.,U 111.:iv li,kn I•> a t,,pe 
rc<orclifl(l or sr~ a lirm or v1,J,.01111w .,nd 
~•ou <,in >1\k f,ir a ""n,nipl 11 1,1011 \A.i$h. 
\Vl11?rl' lnlorinalion h st01c<I in 11 con,puler 
you m.,y '.isk for IJ prlntoul of 1lto1t 
lnlorm;,tiron. 

If you '1 o1vc ,\ prd,:ll'll<:P. ro, the lorr ' In 
which you are lo lie giv,:11 <lCCt!SS y().t 

should st11tc !hi~ In ynur rcq11P.sl. 

L--- - ----------- --
R cquc.-::9f for Peri,onal 
lnformntfon 

(lull Mme) 

, 
or ............................................ .... · ................. .. 

(Poslill address) (Conl11c1 phone numlier) 

• Re.quest a copy of/acc.e.u lo Cbe following 
Information about. 

• f a11>1ch/rele.r lo si,e following Information 
to assist In procuslng my request. 

• r would prefer lo have the lnlorrnallon 
eupplt,d In lhe followlng manrwr. 



1 ') r~ ,,, '"8 
'-· ' ', · ·' 1' I" · :r ; l V "\_ ·.J 

FICE OF THE 

STATE 
:SERVICES 
-·coMMISSION 

PRIVATE BAG· W ELLINGTON· NEW ZEALAND 

Reference SSC 21/5/5 

Telephone 7 25 639 

Reserve Bank Build ing 

Circular Memorandum 1983/36 (G) 

Officer for Enquiries : I H Mille r, Ass istant Director 
Informat i o n Unit, Extn 713 

Permanent Heads 

Chief Executive Offic ers of Organisations 

OFFICIAL INFO RMATION ACT IMPLEMENTATION NEWSLETTER NO. 4 

1 Intr oduction 

Certa i n key words o r phr ases used in the Official Information 
~ct h a ve specific mean i ngs which are d e fined in S.2 of the Act. 
This newslette r high l ights five of those words or phrases which 
a re c onsidered t o b e especially relevant to the implementation 
pha se. 

The news l ett er also looks at the procedures for considering 
requests f or acces s to personal information. Here, a distinction 
can be made b e tween 'employee' generated requests and other 
r eques t s f or personal information. This is not to suggest there 
are di fferent rules involved - there are not - everyone has the 
s ame rights , be they private citizen or employee. However, 
e mpl oyee records are more likely to be centralised on a single 
f ile or assembled in a form which allows standardised processing 
arrangements to be made than is otherwise the case. The State 
Services Conuniss ion, as principal employing authority for the 
public s e rvice, will be issuing more detailed instructions relating 
to employee personal records before 1 July 1983. 

2 FIVE KEY WORDS AND PHRASES 

Section 2 of the Official Information Act 1982 provides interpre­
tation of a number of words and phrases used in that Act. Five 
have been selected as having particular relevance to the implementatio 
phase: 

official information 

document 
4 
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department 

organisation 

person/personal information . 

2(a) Official Information 

2 

I 
_) 

The word 'information' is not defined i n the Act but i t is c lear 
the intention is t hat the term be given t he widest possible meaning. 
The Danks Committee stated that fo r the purposes of'the draft Bill 
incorporated in the Supplementary Report 

' ••• infoPmation inoludes not me,:,e'ly reoorded data but knowZedge 
of a fa ct OP state of affair's by officer,~ of the agency in their 
official, capacity , eq when a particuZar report is to be presented. 
Note however that t o aonstitute "official, information" it must be 
"held" by the agenc:y, or viaariously by one of i ts officers or 
employees' 

'Official Information' i s however de fined as follows. It means any 
information held by : 

(i) A department; or 

(i i} A Minis ter of the Crown in his official capacity; or 

(iii ) An organisation , 

including information held outside New Zealand by branches or posts 
of those departments or organisations. 

The Act also s pecifies certain types of information which are not 
included as offi cial information being exempt from the Act. Most 
significant a r e: 

library or museum material made or acquired and 
preserved solely for reference or exhibition 
purposes; 

material placed in the National Library of New 
Zealand by or on behalf of persons other than 
Ministers of the Crown in their official capacity 
or departments; 

information held by a Minister, department or 
organisation, solely as an agent or for safe 
custody; 

evidence given or submissions made to a Royal 
Commission, Commission of Inquiry appointed by 
Order in Council made under the Commissions of 
Inquiry Act 1908 or Commission, board, Court or 
Committee of inquiry appointed, pursuant to, and 
not by, any provision of an Act, to inquire into 
a specified matter 



2 (b) Document 

This word has been given the widest possible meaning, and the 
Act makes it cle ar that it is intended to cover a l l forms of 
information retention including: 

/ any writing on any ~aterial; · . . ' 

any information recorded or stored by means o f any 
tape-recorder, computer o r other device, and any 
material subsequently derived from information so 
recorded or stored; 

any label, marking, or other writing that identifies 
or describes anything of which it forms part or to 
which it is att ached by any mea ns; 

any book, map , plan, graph or drawing; 

any photograph, film, negative , tape or other device 
in wh ich one or more. vis ua l images are embodied so 
as t o be capable (wi th or without the aid of some 
other equipment) of being reproduced. 

Similar comprehensive defini t ions are used in other legislation, 
for example S.48G of th e . Evidence Amendment Act 1908. 

2(c) Depa rtment 

3 

For t he purposes o f t his Act 'department' means a Government 
Department named in Part 1. of the First Schedule to the Ombudsman 
Act 1975, wi th t he e xcepti on of the Legislative Department and the 
Parliamentary Counsel Office. 

2(d) Organisation 

These ar e defined as those organisations named in Part II of the 
Fir st Schedule to the Ombudsman Act 1975 and .the First Schedule to 
the Official Information Act: 

Note 

The Act makes it quite clear that the terms 'Department' and 
'Organisation' do not include: 

A Court; 

In relation to its judicial functions, a Tribunal; 

A Royal Commission; 

A Commission of Inquiry appointed by an Order 
in council made under the Commissions of Inquiry 
Act 1908; 

A Commission, board, court or committee of inquiry 
appointed, pursuant to, and not by, any provision 
of an· Act, to inquire into a specified matter. 



2 { e) Person/Personal 1.Iiiiforxnation 

'Personal Information' means any official information h eld about 
an identifiable person. A 'person' is defined as inc l uding a 
corporation sole and also a body of persons, whether cor porate 
or unincorporate. Where it is necessary to make a distinction 
between an identifiable individual human being , a nd those other 
entities legally described as 'persons', the former is referred to 
as a 'natural person'. 

According to the circumstances a 'person' may be: 

4 

a 'natural person', that is, an ide ntifiable h uman individual; 

a group of such individuals, such as a f~ilyr 

a business partnership s uch as a firm of a ccountants; 

an incorporated society o r club or g roup, such as a 
social, sporting or recreational s ociety : 

a similar group t o a bove, but which does 'not have 
legal articles of incorporation; 

a business firm , such as a limited liability company; 

a "cor poration sole" , that i s, a legal entity such as the 
Pub lic Trustee 



5 

3 ACCESS TO PERSONAL INFORMATION 

A formaZ directive prescribing how identity is to be established may ultimately 
be required to ensure the maximum level of protection is given to personal 
information. However, the following guidelines have been developed to assist 
departments and organisations deal with the irronediate requirement to train 
ataff prior .to 1 July. 

3(a) Applicationof the Section 

Personal Information is a form of 'official information' to which 
every person has a right of acces s subject only ,to: 

Section 10: which provides for decli ning to disclose 
the existence or non-existence of information which 
is likely to prejudice an interest protected by 
Section 6, 7 or 8(1) of tne Act. 

Section 52: which retains in force any provision 
contained in any other Act or regulations that imposes 
a prohibition or restr iction in relation to the 
availability of official information or regulates 
.the manner of ?btaining or making available. 

Section 24(2): which limits the application of the right 
to persons withi n New Zealand or having a place of 
business here. 

Section 24 (5 ): which protects personal information held 
by the Public Trustee or th·e Maori Trustee in their 
capacit y as a trustee within the meaning of the Trustee 
Act 1956 or in any. other fiduciary capacity. 

3(b) Leve l of Particularity Required 

Personal information will be available from a variety of sources; 
associated with applications for services or benefits, retained in 
connection with licences or business transactions and kept as part 
of personal histories eg medical records, etc. 

Some of the information will have been supplied by the person 
concerned and some by other persons which means that the applicant will 
not always be sure of the form and extent of the information. 
However, unlike requests for official information, applicants 
do not have to know or identify the particular information sought; 
one purpose of the Act is to enable them to ascertain whether any 
information is held and, if so, what. 

3(c) Retrieval of Information 

Because of the lack of detailed knowledge about information which 
may be held, it is possible that some inquiries will be general in 
nature. Inevitably these will involve more effort to answer than 
a request which allows ready identification of the information 
sought. Whilst the Act qualifies the right of access by requiring 
that the information be 'held in such a way that it can readily be 
retrieved' this does not mean that a request involving substantial 



collation or research may be refused. Rathe~ Section 24(1) (b) is 
intended to make it clear that the scope of the section does not 
extend to incidental reference to an individual contained in a 
general file. 

3(d) Eligibility provision 

6 

Access to personal information extends to include a ll the variants 
of 'person'identified in the Act, provided t hey are from, in, or 
have a place of business in New Zealand • . 

New Zealand citizens 

Permanent residents of New Zea l and 

Persons in New ·zealand 

Body'3 corporate i ncorpor ate in New Zealand 

Body's corporate wi th · ·a place o f bus iness in 
New Zealand. 

There are no age limi ts prescribed altho ugh in practice applications 
from children would probably be ma de by a parent or guardian acting 
as agent. 

Note, that in the oase of a natuxial person applioant under 16 years 
of age, disalosure rray be withheld on the gPounds the information · 
would be oontrary to t hat person's interests. 

3(e) Identification 

The Act p laces an onus of responsibility on the supplier of 
i nfo r mation to s atisfy themselves concerning the identity of the 
applicant, and to ensure that information is only received by the 
person concerned or their authorised agent. 

Ident ifi c ation by reference to the subject of interest 

Proof of identity may be established by an invoice, billing 
notice, request or other document which indicates the 
applicant can be reasonably assumed to he one and the same 
person as the subject of inter_est·_ relates to. 

This. :is aux,1,ent pr>aatiee where inquiries are reoeived foUowing-, 
the despatah of an aocount or some othe~ aommunication which might 
involve the receiver calling at an office. 

Identification by production of evidentiary proof of identity 

Whilst any documentary proof is not an absolute guarantee 
of the bona fides of an inquirer . the level of proof may be 
advanced by requiring proof from more than one source as 
the sensitivity of the subject matter increases. 

Proof should involve production of a document which is only 
issued on formal request,. preferably following the making of 
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a declaration or assuming some form of.liability. Thus a 
birth certificate would not constitute proof of identity since 
these are available on requests without any attempt to re late 
applicant and subject person. However the f ollowing documents 
or a combination could be used: 

1 Driver's licence, 

Passport 

Employee identity card (especially if i t includes a 
photograph) 

Credit card 

Other forms of ident ification 

Certified Record o f As s ociation o r Incorporation 

Since 'person' includes bodies corporate or unincorporate 
provision must be made for i dent ification by production of 
informati on that establis hes the applicant 1 s right of access. 
This could r ange from t he use of letterhead stationery to a 
document under seal o f t he company . Officers of a company 
or members of an uninco rporated body must establish their 
r elati onship to t he applicant by proving their authority to 
s eek access. 

Spe ci men of Handwr i ting 

In some s ituat ions the requestee will have signed a letter of 
reques t o r they could provide a signature that can be compared 
with existi ng records. Whilst this approach should be used 
with dis c retion , in some circumstances it could constitute 
adequate proof of identity. 

Personal Knowledge 

An applicant might be known personnally or vouched for personally 
by a third person known to the officer handling the request. 
Obviously in either case the application would have to be in 
a person and with the third party present where necessary. 

Statutory Declaration 

An applicant may complete a formal declaration to the effect that 
they are the person named and are thus entitled to the 
information requested . 

3(£) Requests Through an Agent 

Where a request is made by an agent, that person must have the 
written authority of the subject person or some other authorisation. 
'(This latter provision is relevant to parent or guardian requests.) 
In either event it will still be necessary to prove that subject 
person and applicant are one and the same as set out in 3(e} above. 
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J(g) Release of Personal Information 

The importance of protecting personal -pr-ivamJ cannot be over-emphasised. In 
every case the department or organisation must be satisfied that the applicant 
is entitled access to the information. The Zevel of proof wiU depend upon 
the nature and sensitivity of the information to be released. Any attempt to 
gain unlawful access to personal information must be viewed seriously and 
ordinarily would involve consultation with a ZegaZ officer of the department or 
organisation to see whether or not an offence has been oonvnitted. 

> 

Where personal information cannot be made available immediately to 
the applicant or has to be sent to some o ther place it wil l be 
necessary to ensure that only the applicant or their authorised agent 
takes delivery. Options include: 

Registered Letter: 

This approach only ensures del ive ry to t he a ddress. There 
is no guar~ntee of delivery to the addressee a lone and this 
method should no~ be used where sensiti ve information is 
involved. 

Double Envelope: 

Nominate a pick-up point at which the applicant must call 
to uplift or view the informatio n on presentation of proof 
of identity. The informati on to be held in double envelope, 
outer addressed to a r esponsible officer at the pick-up 
point a nd the inner to the a pplicant so as to protect privacy. 

Personal Delivery: 

Using courier service, staff or contracted agency to hand 
deli ver on proof of identity. 

3 (h) Processing of Requests 

All requests a re to be handled promptly; a 7 day response or. 
acknowledgement deadline should be the objective. Departments and 
organisati on must give applicants all reasonable assistance in 
making a r equest including directing them to the correct department 
or o rgani sation for inquiries. · 

Whereve r possible the form of access given should be that requested. 
If this cannot be arranged then the applicant is to be told the 
reasons why (S.16). . .. ... . . 

The grounds on which information may be withheld are set out in 
S.27. In keeping with one of the stated purposes of the Act:-

• •• "To provide for pr>oper ac:aess by each perison to officiai infomation 
re Zating to that person". 

The provisions are narrowly defined and it is expected would only , · 
affect the bare minority of requests. An applicant must always be 
given the reason for a decision, and as suggested in Newsletter No. 2 
this should be more than just a restatement of the section or 
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subsection relied on but should relate the circumstances of t he 
decis i on to the s ection. Upon further request the applicant mus t 
be supplied with the grounds in support of the r e fusal. 

9 

The applicant is to be advised of the right t o seek an investigation 
and review of the refusal by an Ombudsman a nd, e xcept where the 
subject of interest protected by section 6 (a) to (c), 7 or 8( 1) 
of the Act, t he applicant may request ' the grounds in s upport of 
that reason. 

The recommendations made in Newsletter No. 2 on the l evel of 
documentation and form of response apply also to personal information. 

3(i) Correction of Personal Information 

Any informat ion he ld about a person must be t rue . Where it can 
be establh::hed such information is inaccura te o r incomplete and 
misleading the re is provis i on to seek cor r ection (S.26). This 
may involve correcting, del eting or a dding infor mation. Such 
changes must onl y be made a fter satisfac t ory proof of the error or 
omission is establ i shed. The level of proof will depend on th~ 
nature of th e i nformation at i ssue and should usually involve a 
statement of the reas ons for the desired change as well as any 
documentary ev idence there mi ght be. 

In some s ituations it may not be practical to c omplete the 
investigation required t o obtain the true facts; records may have 
been l e gi timately des t royed , supporting witnesses unavailable e t c. 
Here the applicant h as the right to require the record be noted to 
t h e e ffe c t that the i ndividual has challenged its correctness and 
t h e natur e of any correction requested but not made. (S.26(1) (b)). 

Any such notation s hould be made in such a manner that it forms pa rt 
of the formal r ecord and indicate: 

( i ) t h e date of the request to make the notation; 

( i i) the correction requested but not made; 

(iii)the location of the relevant papers; 

(iv) the name and designation of the officer who directed 
the notation be made. 

The applicant is to be advised in writing of any decision taken 
and, since there is provision for the Ombudsman to investigate and 
review such decisions (S.35(i)), of the right to seek such a review. 

6~------
0 K/4unn 
Commissioner 
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PUBLIC SERVICE OFFICIAL 

CCilill CC1IJILAill 
Inf orrnation of General Interest 

1. THE INFORMATION AUTHORITY 

The Information Authority was established by Part VI of the Official Infor­
mation Act 1982. lt is an independent sta\utory authority concerned with the 
operation of the law, includif)g its compatibility with other laws relating .to the 
handling of information, and will report on its possible extension to other bodies. 
It also has important.func tions in relation to personal inform·ation including the 
purposes for which it is held, levels of accessibility, · and the prevention of 
improper use. The authority will not handle individual cases concerning access 
to information. Th is will be the function of the Ombudsmen. 

Members of the authority were appointed by the Governor-General. They are: 
Sir Alan Danks (formerly chairman of the Committee on Official Infor­

mation which reported on the issues of open government and proposed 
a draft Bill which is the basis of the present Act). 

Mrs Shirley Maddock (journalist and author). 
Mr Ian Lythgoe (former chairman of the State Services Commission). 

(SSC 24/2/35/ 19) 

CONFIDENTIAL-For the lnformntlon or employees of the Public Service. 

Published weekly by the State Services Commission, Privnte Bng, Wclllngton, :-;cw Zealand. 
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OFFICIAL INFORMATION ACT· : IMPLEMENTATION NEWSLETTER N0.3 

INTRODUCTION 

Every decision taken in r esponse to a request for access to information 
mus t be duly authorised. It will be for heads of departments and 
organisations to decide upon the administrative arrangements best 
suited to their needs ; the basic requirement is that staff know what 
they can and cannot do.in response to requests. 

This newsle t ter provides guidelines for determining responsibility 
and delegating authority to release information. It also updates 
information concerning the Information Unit and Information Authority. 

INFORMATION UNIT 

Following an internal reorganisation at the Commission Mr Don Hunn, 
Commissioner, has taken over the role of Director of the Unit. 
Al so two advisory officers, Mr Syd Holm and Ms Carol Hunter have 
been appointed and will take up their duties shortly. 

INFORMATION AUTHORITY 

The Authority has identified three priority activities for considera­
tion in the next few months: 
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A review of the protection given to official -'inroi-mation . 
by other Acts to see whether it is both ·reasonabl e and 
compatible with the Official Information Act [S .38(1) (a)]. 

The definition and review of categories of o f f ic ial 
information with the view to enlarging the categories to 
which access is given as a matter of right [ S . 38 (1) (b) J. 

The examination of existing or proposed powers :of· a ·· · 
department or organisation to requi r e persons to s upply 
information about themselves or any o t he r person and t o 
express the view as whether those powers are f air and 
reasonable [S.39(b)J. 

Departments and organisations will be conta~ted individually as 
their assistance or participation i n these rev i ews is required. 

AUTHORI'l'Y TO DETERMINE REQUESTS - ..... . .. . 
. ... >. 

2 

The new form of Regulat i on 42 o f the Publi c Service Regulations 1964 
as proposed by the Dank s Commi ttee makes it quite clear that decisions 
relating to access · t o o ff i cial information· can be rnade :only by an 
autho rised officer. 

It is presumed t ha t organisation s not subject to the Public S~rvice 
Regulations wiJ l be adopting a s i mi l ar policy for their own staff. 

In SSC Circula r Memoranda 1982/ 96(G) and 1983/2l(G) departments and 
organisat i ons we re advi s e d that : 

Levels -of author i ty t o release information would have to 
be de termined an~ promulgated before 1 Jul~ 1983, and that 

·i n reaching t he s e decisions current arrangements fbr the 
routine r elease of information should be left intact (but 
these should be conf i r med and documented). 

This news lette r provides further advice on establishing leve ls of 
decision making. 

; : I • 

PRINCI PLES ' ' I •• • ' . 

In determining levels of decision making departments and organisations 
should adhere to the foll owing principle s : · .· '. _' ', . .. · ·· 

, the arrangements must not make it more difficult to g'ain 
access than was the case prior to 1 July 1983 

access decisions .should be made at the lowest ~evel possibl'e 



staff must be in no doubt whatsoever · as t o the ir authority 
to deal with a request for access 

staff must know the des ignation or name o f t he officer t o 
whom requests outside their levei ·o f a pproval are t o be 
refe rred. 

GUIDELINES FOR DETERMINING 
LEVELS OF AUTHORITY 

In practical terms official information could be characterise d into 
two types : 

Routine Information 

information of t he k ind normally made available on request 
or produced f or general public useage - pamphlets, news­
letters, booklets , annual r epor ts , public notices 

informat ion of a predominant ly f actual character having no 
significant policy or admini s t rative sensitivity -
accounting records, sta tistical da ta, studies, surveys or 
other f actual r e por t s 

i nformation relating t o an identifiable individual concerning 
the i r own personal a ffairs - statements of indebtedness, 
leave records, personal reports. 

Pote ntially Sensi tive Information . 

informat ion having security, defence or inte rn'ational 
relati ons ~ignificance - especially where marked with a 
securi t y classification 

information entrusted by another government or international · 
organisation 

information concerning the maintenance of the law 

information about the economy of New Zealand 

information which constitutes opinion or the interpretation 
of issues or facts 

information provided in conf.idence 

iriformation about an identifiable natural person 

·, .,• 
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information subject to constitutional or legal 
professional privilege • 

information.·· relating to competitive commercial i nte rests. 

Neithe~ Zis t is in t ended to be exhaustive o~ authoritative. 

Using such an approach should enable a department or organisation 
to see where either routine, or more formal arrangements are called 
for and to issue authorities to release accordingly. 

NATURE OF THE AUTHORISATION 

Access to information of a routine nature 

A response to a 
level possible, 
to release such 
and desk files. 
detail to fully 
This example is 
hospital : 

request of th is nature should come from the lowest 
preferably the point of first c ontact. The authority 
information should be set ou t i n job specifications 

The authorisation statement must contain sufficient 
inform offi cers . what they may or may not do. 
taken from an instruction t o reception staff at a 

RELEASE OF INFORMATION TO POLICE: 

Admission and disoharge dates., add:r•ess., telephone number>, 
pZaoe of employment, next of kin may be given. 
No medi oal information to be given., but refer bo the 
Medi oal Direotor 's office to be dealt with., should it be 
r,equired. 

The authority provi des~ good example in that it: 

is in writing 

spel l s out what can be released 

identifies the officer to whom further inquiries are to 
be referred. 

Departme nts and organisations should aim for a similar level of detail. 

Access to potentially sensitive information 

Here the level of authority will be determined by the nature of the 
information and the ability of staff to ma~e a decision in full 
knowledge of the relevant background and detail. The aim should be 
to approve release at the lowest level possible consistent with the 
decision making ability · of the staff. Again the authority must be 
in writing, either contained in a job s·pecification or by way of 
written delegation. The level of detail in instructions should be 
sufficient to fully inform officers of what they may or may not do. 



Thus a series of approvals at ascending levels o f authority might 
look something like this 

Routine Release 

Other Release 

Building Section: 

Access to Information Instructions 

Clerk 

Executive 
· Officer 

Chief• 
Executive 

. Officer 

May release factua l inf ormation on code 
· o f condi t ions for phy s ical working , area, 

t ender specifications, inventory of 
accommodation a nd equipment. 

Pr ogress r epor ts on renovations, 
explanations of any written statement 
referred to a bove, advice on numbers of 
tenders received without identifying 
tenderer , timetable f·or review of 
ac commodation requirements, expenditure 
f orecasts and out turn. 

Progress reports from contractors, 
commissioning reports, reports to 
Management Committee or Ministe.r • 

5 

Agai n th e lis t i s not i ritended to be either exhaustive or au t hoPitative. 

The special need s of a department or organisation may shift the 
f ocus of the approval up or down, e.g. tender specifications in 
respect o f defence installations might themselves carry a level of 
sensit ivity which requires their release be a considered rather. than 
routine res ponse. However the basic requirements remain constant. 
The a uthority must be: 

in writing 
comprehensive, and 
should refer to the officer holding the next highest level 
of aut hority. 

IMPLEMENTING THE AUTHORITIES 

Some departments and organisations may have already determined the 
levels of authority for their staff and is-sued written advice to 
individual officers. It is imperative that every department and 
organisation will have . issued appropriate instructions by 1 July·l983 
and highly desirable that this takes place earlier to enable the 
arrangements to be tested in operation. The Information Unit will 
be contacting individual departments and organisations from time to 
time over the next three months to review progress in this regard. 
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REVIEW OF AUTHORITIES 

Over the past few years much official information once regarded 
as sensitive has been downgraded in importance to the ext ent that 
its release is now regarded as routine. It.is pr o babl e that this 
trend would have continued even without the rele ase o f the Dank s 
Committee reports and later enactment of the Official Informatio n 
Act 1982. 

It is important theretore, that departments and organisations 
continue to review levels of authority to s e e whether the y should 

6 

be reduced. 1 July 1983 marks the beginning of an e ra when the 
availability of official information is to be progress ively increased; 
policy in place on that date is not the final wo r d on t he release 
of official infor,~ation. We will al l be expected t o examine ways 
and means of improving the level of access in o r der to promote the 
purposes of the Act. Performanc e in this r egard will be monitored 
by the Information Unit, the Information Aut ho r ity, and, without 
doubt, the public of New Zealand. 

SUMMARY 

The release of i n f ormation must be by an authorised 
officer. 

Whereve r possible release should be handled as a routine 
function . 

Al l officers mus t know what their authority to release 
inf o rmation is i n s pecific terms and that approval must 
be recorded in writing, either in a job specification or 
desk file o r by way of a delegation. 

DK Hunn 
Commiss ioner 



$SC MANAGEMENT MEETING 
; 

rROPOSAL FOR FAMILIARISATION TRAINING ON OFFICIAL INFORMATION 
FOR SSC STAFF 

Proposal 

1. There is a need to provide training for sta f f of the 
Commission's Office on the Official Information Act 1982 and 
its implications. It is proposed that this should be organi sed 
in two parts: 

Phase I - an initial familiarisation for all s ta ff, including 
wageworkers and those who will not necessar ily be involved i n 
handling requests under the Act; 

Phase II - more specific training for officers and units likely 
to handle requests for official information. 

2. Phase I - this initial level of training co uld be aimed 
at acquainting all staff with s ome understanding of the 
significance of the legislation for the Public Service 
generally, including for instance, changes in access to 
personal information held by the Public Service as their 
employer. 

3. It is suggest ed that a ser ies of sessions be arranged, 
for groups of 10-15 (see attached list), using the video tape 
prepared by Training & Development, in the context of a 
generalised discussion sessi on, to include: 

introduction and brief history; 
overview of the Act; 
administrative implications, and practical 
application of the Act in the Public Service. 

Time taken would be approximately l hour. 17 sessions 
would be needed to cover all Commission Office Staff in 
Wellington. 

4. Each session should be led by an informed senior 
Commission officer, from a roster of Mr Boag, Mr Hunn, Mr 
Selwyn Wilson, Mr A Davis, Mr Miller and Mr Brooks, according 
t o their ava !lability, with Nicky Hill, Commission legal 
adviser, and/or a Training and Development officer present if 
des ired. Each group should provide a rapporteur to record any 
i ssues which will require more detail9d treatment under Phase 
I I. 

5. Warren Thompson (T&D) has offered to arrange a model 
session to assist the presenters and/or administer to the 
pr~senters the CR! course on the Act prepared by T&D for 
training trainers in departments. He also suggests that each 
division/branch/unit produce one or more case studies to be 
used in the discussions in phase II. 



General background material available includes: 

the Act & related amendments (eg. to the State 
Services Act 1962); 
T&D's background package to the Video; 
SSC Circular memoranda & Information Unit 
Impl eme ntation Circulars; 
Speech notes by Mr Boag for the Depa rtmen t of Labour . 

These ara available. 

The CRI modulas on the content of the Ac t (mentioned 
above) also provide readable additional background on the 
Act and administrative procedures. 

7. Sessions should start as soon as possible after Easter 
(5 April onwards) with Ph$e II to be comple ted wel l before 1 
July, 1983, the day the Act comes into effect. 

8. Similar sessions should also be arra nged as soon as 
feasible for the Commissio n's Di strict Offi ces , preferably on 
their home ground. These s essions might i nclude officers from 
other departme nts, to make up numbers. 

9. CSD has beg un i ts own serie s of fami liarisation sessions, 
using the T&D Video and backgro und pack age, and aims to 
complete this befo re 1 July. The fir st session in Blenheim is 
reported to ha ve been well r ec ei ved . 

Phase II 

10. The more detail ed tra ining for divisions and officers 
wil l f ol l ow, to take ad vantage of any specific needs and issues 
which are thrown up by Pha se I, and also take into account, 
expected Commi ssion decisions and guidelines on, for sxample, 
procedures and levels of authority for making decisions 
involving po ssible refusals; access to personal information; 
ch anges t o Pu blic Service Regulations, the Declaration and the 
Manual; and making charges, etc. Contact officers and 
telephonists will need guidelines for ha ndli ng and receiving 
enquiries from the public, and MSG officers involved in 
advisi ng departments must also be fully i nformed on standard 
and des irable practices. Case studies wi ll be particularly 
usefu l in this phase . 

1 1 . Assistant Commissioner~ should be the presenters for 
Ph~~e II sessions in their re~pective areas of responsibility, 

:-.:---J <\~·---.:\ ana ,snou1d also undertake the CRI training course (including 
ci .r..,,.,.,~•·,.,( both' the modu les on the con te nt of the Act, and also those on 

training methods). 

12. Development of thi~ specific trainng is t~e 
responsibility o f Mr Yates (T&D ) as Commission training 
officer, and ~e will work in conjunction with the Information 
Unit and Nicky Hi ll (SAO Official Information in the 
Administration Divis ion ) , and report to the Management 
Meeting. Phas2 II should commence as soon as poss ible after 



hase I, but may be dependant on decisions outlined in para 10 
above. However, the sessions may also identify other issues 
for decision by the Commission and/or the Management meeting, 
and for further training. 

Recommendation 

13. The Management meeting is recommended to approve the 
proposal for the training of Commission office staff for the 
Official Information Act, as outlined above. 

Nicky Hill 
SAO 



PROPOSED GROUPINGS FOR 
OI FAMILIARISATION SESSIONS 

No. in Group 

Accounts & Finance 
Ove.rseas staff 

Admin Branch 

PIPS 

Rec ords 
Tea Ladies 

SAU 
POU 
Secretary's Branch 
(Shroff, Beard , Wallace) 

Typists(+ Bly, Watki ns) 

Industrial Re la t ions Divi s i on 
Personne l Bra nch 

.Manag eme nt Review 
Management Services 
Management Supp ort 

Re cruitment & Tr ai ning 

Gene ra l Sec t ion - NRAC 
WAU 
Info Uni t 

Accommodation - 12 + 2 wageworkers 

No . of Se ss ions 

5] 
10] 

15] . 

20] 

9] 
2 ] 

. 4] 
4] 
3) 

33] 
11] 

J 
] 
] 

6 ] 
4] 
2 ) 

+ District Commissio n Offices 
TOTA L 

15 

1 1 

12 

44 

45 

31 

12 

14 

No. of Sessions 

1 

1 

2 

1 

1 

1 

3 

3 

2 

1 

1 

17 
3 

20 
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SSC 21/5/5 

Telephon e 7 2 5 639 

Reserve Ban k Building 

Officer for Enquiries : I H Miller, Assi stant Director, 
Information Unit 

Permanent Heads 

Chief Executive Officer s of Org anisations 

OFF I CIAL INFORMAT ION ACT : IMPLEMENTATION NEWSLETTER NO 2 

1 In trodu ction 

Effective communication will be a major factor in ensuring the 
succe ss of this Act. It will not he lp to have highly developed 
systems for r e l ease if applicants cannot direct their requests 
to th e ri ght place cir fail to understand our replies. The 
firs t pa rt of th i s newsletter highlights some aspects of 
communica tion which should be reviewed before 1 July. 

The newsle tter then goes on to provide guidelines for 
processing requests. The emphasis throu ghout is on achieving 
the purpose of the Act whil s t maintaining an adminis t ratively 
uncomplicat ed approach. We do not attempt to explain how the 
withholding sections might apply which is a matter of judgement 
having re gard t o the facts of each individual request. Detail 
on th e l eve l of re cord to be maintained i n relation to requests 
will be included in a forthcomi ng new s letter item on monitoring 
returns. 

2. IMPROVING COMMUNICATIONS 

Under the Official Information Act 1982, departments and 
organisations have a responsibility to improve communcations 
with the public, in order to comply with the •open' spirit of 
the legislation. It is not possible to know in advance what 
degree of additional pressure may arise in the way of requests 



Only where doubt exists over whether a person should be allowed 
access to certain information, should the matter should be 
referred to an officer with delegated powers. to deal with 
information requests. 

(ii) Method of Release 

Information should preferably be released in the form in whi ch 
the applicant requested it, unless it would impair the 
efficient running of daily operations or be to t he detriment of 
the ·preservation of the information (e.g. i nspection of a 
document might be refused because of s ea rch f acility 
limitations, but a copy provided). I nf ormation not p ro vi ded in 
the form requested must be accompan i ed by an explana tion giving 
the reason for furnishing it in an alternative farm and 
advising of the right to have t he decis ion rev iewed by the 
Ombudsman. If the applicant s o re quests, the gro unds for that 
reason must be supplied, unless thi s would pre judice the 
interests protected under Sections 6, 7, 8 and 9 of the Act and 
there is no countervailing pub lic interes t . 

(iii) Response Time 

The Act require~ t ha t a decision be t a ke n "as soon as 
reasonably pract i ca ble" , whethe r a r equest is to be granted, in 
what manner ·and what charge (i f any) is to be made. It is 
recommended that department s a nd organisations aim for, at the 
maximum, a seven dav tur n a r ound period in giving information, 
or alternatively , in sending a n explanatory letter indicating 
the like ly r esponse time. 

Where appro priate, appl i cants, should be made aware of the 
possi bi lity of incurring charges for iriformation from the 
outset, and where pos s ible, an estimated cost should be given. 
The question of prepa yment and/or deposits will be dealt with 
i n a later news letter. 

(c) REFUSALS, MO DIFICATIONS, DELETIONS, CONDITIONAL RELEASE 

(1) Refusal s 

A r equest may be refused only by an officer holding delegated 
authority. These officers must document the grounds for 
refusal to allow for the review of the decision should that be 
necessary. At least as an interim measure, it is s~ggested 
th at some form . of internal review system be adopted through 
which any 'refusal' decisions can be reconsidered before they 
are released. This type of back-up mechanism would also assist 
achieving a consistency of approach across a department or 
organisation. 

The applicant must be given the reason for the refusal of the 
request, and up on further request, the grounds in support of 
that reason. Reasons should not just be a bare statement of 
the section or subsection of the act relied on as authority for 
the protection of the information, but should expand on this, 



placedt inserted more frequently and/or more widely, using 
larger _type etc, or they may benefit from text revision, 
especially where the standard form of words used has been 
unchanged for years. 

(f) Publications and Records 

It is important that staff have every assistance fo r handl ing 
requests~ Questions which should be answered inc lude: 

whether lists and descriptions of publi shed materia l are 
available up-to-date and readily obtaina ble (gi vi ng 
information on prices, where t he pu blications a r e 
obtainable from etc). 

Whether the department/or ganisation has a mo re 
comprehensive list of reco r ds t han tha t in the Directory of 
Official Information available for publi c perusal and for 
use by staff. 

3. PROCESSING REQUESTS 

(a) FORM OF REQU EST FOR I NFORMAT ION 

Requests fo r inform ation can be made orally by telephone or 
personal application or i n wr it i ng. There will not be a 
prescribed f orm of reques t fQr information. However it is 
likely that an information leaflet will, be issued that contains 
in pa rt a guide to making requests. More detail on this aspect 
wil l be advised in a fo rth coming newsletter. 

A re quest shoul d conta in sufficient detail to identify the 
information sought , but departments and organisations should be 
pre pared to re-formulate or clarify requests, in . order to 
provide mo re ade quate information if necessary. It should be 
recogn ised t ha~ many applicants may be unsure of which 
d~partment or organisation to approach, or may not be able to 
pro vi de a specific identification of the document in which they 
a re i nt e r ested. It may, for example, be sufficient to make a 
reques t by reference to a newspaper report on the subject 
matt er. 

Re quests should be promptly transferred to the appropriate 
department or organisation if they have been incorrectly 
directed, and the person making the request informed 
accordingly. 

(b) APPROVA LS 

(i) Routine Requests 

Many requests will be of the routine variety previously 
received and handled by departments and organisations, and no 
new or additional mechanisms will be needed to deal with them: 
the new legislation should in no way make it more complicated 
or difficult to gain access to information. 



Again an internal review system would help make policy 
consistent across the department. 

(iv) Section 10: Refusals to Confirm or Deny the Existence of 
a Document 

Where a request is made for access to a document or information 
where confirmation or denial of its existence would in itself 
be reasonably expected to cause damage to those interests 
protected by Sections 6, 7 and 8 of the Act, a department or 
organisation is not required to give any informa tion as to 
whether the document exists or not. In such a case, the 
applicant must be informed in writing that the department or 
Minister will neither confirm nor deny the existence of the 
document and of their right to appeal the decision to the 
Ombudsman. A decision of this kind should only be ta ken at the 
highest level; we would recommend deput y permanent head or 
above onl . · 

PW Boag--­
Oeputy . Chairman 

\ • --. J 
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explaining the reasons in laymans language (eg a refusal under 
Section lB(d): "This information will be released publicly in 
the form of a pamphlet, published by the Government Printer and 
available from Government · Bookshops from the 1st September.") 

The applicant must be advised of the right of investigation and 
review by the Ombudsman whenever a refusal is not i fied. 

(iii) Modifications/Deletions 

Under Section 17 of the Act, "where ihe in for mation requested 
is comprised i n a document, and there is a good reason f or 
withholding some of the information contained in tha t document, 
the othe~ information may be made availa ble with such 
delegations or ·alterations as are ne cessary." 

A "good reason for withholdi ng information" wo ul d be if the 
document con t ained s ome m~t er ial exempt unde r Sections 6, 7, 8 
or 9 of th~ Act, e.g. 

a document cont ai ni ng non-e xempt ma tter and an extract 
from a Cabinet document 

a documen t containing non- exempt matter and 
informa t i on relating to the personal affairs of a 
perso n. 

Any modifi cation or dele t i ons must be made by an officer 
holding de legated authori ty . The grounds for making the 
changes must be docume nted s o that a review may be undertaken 
if neces sa ry. As with r efusals, an internal back-up system 
revi ew i ng the decis ion i s suggested. 

The ap plicant must be given the reason for withholding the 
i nfo r mation , an d, if t he applicant so requests, the grounds in 
s upport of t ha t reason. 

The ap plicant must also be informed of the right to a review of 
the decisi on by the Ombudsman. 

Copi es of documents should not be simplif i ed - on the grounds 
t hat a l ay pe rson may not be conversant with the terminology 
used in the document. However, it would be acceptable to also 
pr ovide an applicant with a separate am~l i fic ation or 
e xplanation of the document. 

(iii) Conditions on Release 

Impli cit in the provi s i ons of the Act is the release of 
otherwise restricted information for special purposes where 
t his is considered to be in th e public interest, for example to 
bona fide researchers. 

Such cases should only be decided by officers with delegated 
authority and there must be sufficient documentation of the 
decision taken and grounds rel evant to it for review purposes. 

5 



for information, but the following factors should be considered 
now in order to make the lines of communication as open as 
possible. 

(a) Telephone Tec hniques 

As probably the first contact point with the publ i c , it is 
important that telephonists are aware of the ne w l eg i s l ation 
and able to provide as direct a line of acces s as pos sible to 
the information requested. This may in~olve direc t ing the ca l l 
to the contact officer designated to deal wi t h i nformation 
requests, or to the specific officer in charge of the area the 
request relates to. Responsi bilities wi t hin the depart me nt 
must therefore be clearly defined so t hat i nquiries may be 
"directed on" efficiently. 

(b) Reception Are a a nd Counter At t endance 

Departments and organisations s hou l d review t ha procedures and 
techniques used in recepti on a nd cons i der the l ikely impact of 
a possible influx of reques ts on that s ys t em. Front-line staff 
need to be able to channel r equests f u r t her up the department 
or to another departm ent, to help ap p licants identify the 
information they seek , a nd to know wh at i nternal rules there 
are with regard t o mat er i al protected fem disclosure. 

Rece~tion are as and of fices of i mp ortance to the public (eg 
information/public r e l ations of fice s) should be easily 
accessible ( to di s abled people etc) and well signposted. 
Officers who hav e freque nt contact with the public should have 
name-plat es or other f or ms or· identification. 

(c) Current mechanisms for distributing information 

The procedures fo r rou t ine distribution of information may need 
impr ovement: a r e the y efficient, flexible and capable of 
expansion? Th e di stribution of pamphlets, broc hures and other 
publications t o t he public (e.g. through libraries, information 
centres) shou ld be monitored to ensure they are kept updated 
and the i nt end ed audience is reached. 

(d) Loca tion and Use of Noticeboards 

Publi c noticeboards are sometimes used as a means of releasing 
in fo rm ation. They should be obviously placed and easily 
accessible. Information posted on them should be readily 
understood kept up-to-date and relevant. When using a 
noticeboard it is important to appreciate the limitations of 
the approach and supplement with other methods of communication 
as appropr i ate. 

(e) Form and Layout of Newsp a per Notices 

Departments and organisations should re-examine their use of 
newspaper notices and advertisements. They may need a "higher 
profile» to gain more public attention, eg by being better 
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Information of General Interest 

1. OFFICIAL INFORMATION ACT 1982 

. This Act comes into force on two dates: that part which established the Infor­
mation Authority took effect from 17 December 1982 and the remainder will 
apply f~om l July I 983. 

The purposes of the legislation arc stated in the Act. They arc: 
• To increase progressively the availability of official information to enable 

people to participate more effecti vely in the making of laws and policies; 
• To increase progressively the avt1i!ability of ollicial information to promote 

the accountability of Ministers and officials; 
· • To provide proper access by individuals to information about themselves; 
• To protect official information to the extent consistent with the public inter- . 

est and the preservation of the privacy of the individual. 
In achieving these purposes the principle of availability will be: 
• That information shall be made available unless there is good reason for 

withholding it. 
As at present, official information may only be released by authorised officers. 

Ui;idoubtedly there will continue to be a substantial volume of information 
released on a routine basis as oart of an officer's normal duties; indeed such 
practices are to be encouraged. ·However, there will be information, the release 
of which can only be approved by an officer holding delegated authority from 
the permanent head. These officers will be familiar with the provisions of the 
Act and trained to take such decisions. Before 1 July 1983 all staff must fami­
liarise themselves with the departmental policy on handling routine requests for 
information and know where to refer other requests for decision. Appropriate 
instructions will be available from your department. 

To a large extent the effectiveness of this legislation will be determined by the 
attitude of those to whom requests are made. Decisions must be prompt, reason­
able, and at all times reflect the purpose of the Act and principle of availability. 
All staff, but especially · those who will hold delegated authority to make deci­
sions, should ensure that they understand the implications of the legislation 
before it comes into force. 

(~SC 21/5/5) 

C01\'FlDEI\TIAL-For the information of employees of the Public Serl'ice. 

Published weekly by the State Senices Commission, Prh·ote B!lg, Welllngton, New Zealand. 
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Information of General Interest 

1. OFFICIAL INFORMATION ACT 

A video programme entitled " A Whole New Act" has been prepared by the · 
State Services Com mission as a training/information aid in respect of the incom­
ing Official Information Act. The tape is of approximately 14 minutes duration 
and covers the basic principles contained in the legislation. 

The State Services Commission Video Uni t will provide copies of the pro­
gramme to departments on the following basis: 

1. D epartments must provide their own blank (new) tapes with minimum 
length of 15 minutes. 

2~ The blanks arc to be delivered to the Video Unit Sydney Street East; if that 
is not possible the Training and Development Division 6th Floor Reserve 
Bank Building will accept tapes on behalf of the Unit. 

3. Each tape must be clearly identified as to department and contact person. 
4. The Video Unit is cquiped to copy in the following formats: 

(a) VHS ½" Cassette-all makes 
(b) U-system 3/4'' Cassette- all makes 
(c) ElAJ ½" Cartridge-Hitachi model SV630 (*See note) 
(d) SONY 1/2" Reel to Reel CV 2100 series 
(e) IVC 1" Reel to Reel 

Users with other formats may have to supply a recorder for their copy work. 
Those in doubt should ring 725-639 Extension 803 and talk with either Trevor 
Brown or Gordon Cooper. (*Note because of a compatibility problem between 
different makers, users of National EIAJ 112" cartridge will have to supply a . 
machine.) 

(SSC 26/4/112) 

CON.flDE1',.IAL-For the informntion of employees of the Public Sen·lce. 

Published weekly by the St11te Scn·iccs Commission, l'rivntc 1311g, Wellington, :--lew Zculnnd. 



Circular Memorandum 1983/12 (G) 

Referen ce 

SSC 21/5/5 

Telephone 725.639 

Reserve Bank Bu1ld1rg 

Officer for Enquiries: I H Miller, As si stant Dfr ec t or Information 
Unit 

Permanent Heads 
Chief Executive Officers of Organisations 

OFFICIAL INFORMATION ACT: IMPLEMENTATION NEWSLETTER NO l 

1 Introduction 

This is the fi rst of a series of newsletters which will be issued 
during the period leading up t o 1 July 1983, the day on which the 
Official In fo r ma tion Act 1982 comes into force. Pr6cedures, policy, 
definitions and general guidelines will be promulgated to assist Qll 
departmen t s and organis a tions achieve as smooth a transition to the 
new era of access to offi c ia l information as possible. Much of the 
mate ri al wil l later be incorporated i nto a handbook for staff bu t in 
th e meantime these memoranda should be given as wide a circu l ation 
a s pos sible and re ta ined as reference material. 

2 Commence ment Date 

The Act comes i nto force on two dates; that part which set up the 
Informat i on Au thority took e f feet from 17 December 1982, the 
rema i nder c omes into force on 1 July 1983. From that day forward 
req uests for information will be processed on the princiole t hat 
access i s a r ight ~nless one of the specified grounds f or 
withholding app l ies. 

The Information Authority 

Sir Al an Danks, who headed the committee which prepared the first 
draft of the bill has been appointed the Chairman of the Authority. 
The members are Mr! G Lythgoe, a former chairman of the State 
Services Commission, and Mrs Shirley Maddoc~ a writ er. 
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The Information Authority will not handle individua l cases 
concerning access to information. Thi s wil l be the function of tne 
Ombudsman. The Authority will be concerned.with the operation of 
the law, including its compatibility with other laws relating to the 
handling of information, and will report on its possible extens ion 
to other bodies. It also has i mportant functi ons in relation t o 
personal information, looking at the powers t o re que st and hol d such 
information, the purposes for which it is h e l d, le vels of 
accessibility, and the prevention of impr oper us e . 

4 The Information Unit 

Mr Peter Bo ag, Deputy Chairman of t he Co mmission i s ac t ing as the 
Director of the Unit and Ian Mill e r ha s been ap poi nt ed Assistant 
Director. An advisory officer will be appoint ed shor tly. 

The Unit was established to a ss i st any de part me n t or organisation 
meet the requirements of the Ac t. Its fu nct i on include stimulating 
changes in attitudes and practi ces, ~elpi ng to set adminstrative 
changes in motion, and ov e r co ming the pr ac ti c al problems of 

· responding to informat i on ne eds. The cur r ent major task is 
coordinating the pre para tion of th e Di r ec t ory of Official 
Information. 

A more detailed de scri ption o f t h e functions and respons i bilities i s 
contained in t he Supplementa ry Re port of the Danks committee in 
paragraphs 4.0 3 - 4.22. 

5 Arr a ngemen t s for Deci s io n Makers 

A ser i es of training semi nars have already been conducted by t h e 
St at e Ser vices Commiss i on for senior Head Office personnel, and 
du r i ng t he next fe w months departments and organisations should be 
making a conc e rt ed ef fort to extend this training to all staff. The 
objec tive wi ll be t o have all staff familiar with the aim of the 
legislation and to equip t hose who have been given decision maki ng 
authorit y with t he necessary skills with which to make the correct 
decisio n . 

In or d e r t o prom ote the effective implementation of the legislation, 
onl y s pecified officers holding a delegated autnority will be 
auth or i sed to decline a request for informat i on. It is anticipated 
t ha t this approach will allow previous practices for releasing 
i n f ormation to remain in place. Indeed every effort must be made t o 
avoid the implementation of thi s legislation adversely affecting 
existing arrangements for the prompt release of information. 

6 Liaison between Oeoartments 

It is important that there be consistency o f practice between 
departments sharing responsibility for .any matter of public concern. 
The Commission is aware that discussions have already taken place 
between some de partments with the aim of securing agreement on the 
processing o f requests for information. However al l Permanent Heads 
of Departments and Chief Executives of organisations are asked to 
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now review their functions and responsibilities and identify those 
areas where a joint interest and/or responsibility exists. Where 
these occur, arrangements for the handling of requests for official 
information are to be made between the departments/organisations 
concerned before 1 July 1983. 

7 The Official Information Directory 

The Commission was aiming to have the directory published a s nea r to 
1 July 1983 as possible. However, due'to t he delays in supplyi ng 
contributions from departments and organisa t ions, we wil l no t be 
able to meet that date. A revised production schedu le wi ll be 
released shortly. 

8 Enquiries about the Official Info r mation Ac t 

Every effort will be made to ant ic i pa te pos sible i s sues of concern 
or interpretation and deal wi th th em by wa y o f t his newsletter or 
directions. Depart ments are inv ited to fo iwa rd inquiries wh ~ch may 
have across the board impl ica tions to t he Information Unit in order 
that decis"ons may be s ha re d as widely as possible. 

_____.. 
P W Boag 
Deputy Chai rm an, 
Protem Direc tor Informa t ion Unit 
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2 February 1983 

Circular Memorandum 198)/6 (G) 

Officer for Enquiries : I H Mil ler , Extension 713 

' Chief Executive Officer 

Permanent Heads (for info l'mation only) 

OFFICIAL INFORMATION ACT 

HHnODUC r IO N 

THE DIRECTORY OF INFORMATION 

As you are aware you ar e one of the or.·ganisati.ons subjc~ct to_ 
the pro vi s ions of this Ac t. 

Section 20 of the Official Information Act 1982 requires the 
State Services Commi s sion to publish a directory of information 
inclur:ii. ng a co11t1:i.1Ju t ion frorn cver.y department and or ~inn.isaU.on 
wh 1ct1 j_~; subj ect to UH~ provislons of the Act. The .l\ct also 
specifies t he bro ad categories of Jnf'ormation to be included 
and requ i re s contributors to assist by $Upplying the State 
Services Commission with such information as is required. 

PURPO SE OF THE DIRECTORY 

(n ~ o f the major purposes of the legislation is: 

" to enhance respect for the law and to promote the 
good government of New Zealand". 

Thi s 1s a general objective, the beneficiaries of which would 
be New Zealanders as a whole and not the individuals or 
orqanisa t lor: s wh l ch rnakE.i requcs ts . To fc:{C ill. ta te the 
attainment of this objective a rJlrecto:ry is to be produced 
which will allow a better understanding of the way departments 
and organisotions are structur©ci 1 what their functions and 
responsibil.ities ars, w11at information .is av;.dJ.able anci where 
to obtain it. The directory is to be widely available through 
libraries, post offices etc. 
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2. 

CONTHH1Ul IO~J_ REQU_IHt::o. 

You are requested to supply the foll ov, .i.ng inf o:una U.on set out 
. in the following format: 

(a) A description of the organisation (how is it structured, 
what are its functions and responsibiliti es including 
those of any statutory officers or advisory commit toes. 1n 
short, a 'word' picture of the organisation. Hist~rical 
in for rn at :i. on i s no t re q u J. red s h, c e vHJ ;:n e concern e (I on J. y 
vd. th the herei and now Jn this publication). 

(b) A general description of the categories of documents 
held . (This Act gives o wide definition of the wotd 
1 cJocu111ent 1 

•• section 2 refers). lt is useful to include a 
brief explanatory statement following :::1 specific h1~adlng 
viz 

computer tapes: 

personal file's: 

these conta in the month ly and cumulative 
expenditure and revenue returns Por sub 
offices. 

brief details of employment history for 
each employees. 

(c) A description of all manuals and like documents. ( The Act 
1 i mi t s 1-Jic a pp l i ca t i on n f t. td s re q u i r. em c n t to i n f o : ~ rn at .i on · 
6n which dec!sions affecting &ny person or body of persons 
ln hi. s or lts personal capacity are macle. Purely 
technical manuals - how to operate a piece of mach~nerv 
e tc - are excluded. In practice it is sometimes diffi~ult 
tu categorise manuals and like documents and where this 
happe ns we advise you to include reference. The only 
ground for not disclosing the existence of a manual or 
like document is where thi.s would Jtself constitute a 
breach of either sect.ion 6, 7 or 8 of tt1e Act. Please 
refer such cases to the Commission for confirmation before 
making a decision to exclude.) 

(d) A guide to obtal.ninfJ 1nformation including the des~.gnation 
of those to contact. (Where should a n information seeker 
ca11 or address tlH~il r1:::quest and to whom'?) 

(e) An incl ex of key words snd/or phrases in the draft. 

Over 180 deaortments and org onisations will be contrlbutino to 
the direct(l'ry and you are asked to bear this in mind when .., 
considering the page length of your contribution. We are 
.looking for d:n:ift copy w!)ich .is Informative, succinct and 
he 1 p f u l . Han y contributors w .i. 11 be prep a ring more rJ et a J .led 
publications for 'in-house' use including a n archival listing 
of file s and other documents. \·la would encourage this €1pproc1ch 
as a further aid to information access.ib.iJ.ity. 
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TIME T AEILE ... _,, ___ .. _ .......... ,. __ _ 

The Commission is anxious to release the directory as close to 
l July 1983 as possible . To this end we would like your 
contribution by 11 Ma rch 198,. Later we will fo r ward calley 
and pag e pr oo rs loyou 8.S l1ie y are received fr om t he Government 
Printer and al s o contact you if any changes/addit jonal 
information is required. In every case we s eek your 
co-operation in meetin g specif i ed deadlines . 

FORM or THE PUBLICATION 

It is intended to pr oduce the ditectory on A5 size paper with a 
glued amJ sewn cover . At this s ta rJ e we cannot state the nuri1b e r 
o f pages with any degree of cer t ain ty a s this will depend on 
the 1 e n g th o f d r a ft s sub mi t t e d . Howe ver vt e w o u l cl e nvisage 
something i n the order of 3 --l1 00 leaves. Tile c os t per c.i.i.rectory 
will be announced on ce the unit volume of production is known. 
Copies wU.l be on sale at Gover nment Bo okshops . 

A new dire ctory or upda te d supplement s a r e to be produced each 
year. To this end t he Go vernment Pri n t er will maintain a 
computer file of con t ributions an d future amendments will 
simply involve a l ter i ng that re cord. The directory will nlso 
be available on mi crofiche an d t he possibility of having 
comput er c omµc:1tible storage me dia , includinr;! word proce s so :c 
floppy· discs, a va ilable in fu t ur e years is under examination. 

LIAISON AND CONSULTATION 

If you ha ve any quer i e s regarding the directory or any other 
a spec t o f the legisl at ion feel free to contact Mr Ian Miller, 
Ass i s t ant Dir ect or of the Information Unit , State Services 
Commission e i th e r by writing or phoning the address given on 
th e letterhea d. Further memoranda issued from ttd.s office will 
be distribu te d to you for your information as released . 

A C Oa Vis 
Secretary 
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TelF.:?phone 7 25 G:-38 

Fleserve Bank Bui!ding 

23 Decembe r 1982 

Circular M(:!morandum 19f\2/J.34 (G) 

Officer for Enquiries; I H Miller, Rxt:ension 844 

Permanent Heads and Chiof Executive 
0ff i cen1 of Contr:ihutin~l OrganiBat i oll s 

OFFICIAL INFOR~ATlON ACT: PREPARATION OF THE DIRECTCRY (J;,?O REFERS) 

l Circular memoranda 1982/56 (G) of 25 May a nd 1982/89 (G) of 23 
August 1982 refer. 

2 Now that the Act has been passed we c an confirm our eE:rlier 
advice on the form a nd content of t he di r ectory. In particular, the 
amendment to S.20 (1 ) (b) has clari f ied the issue as to hew much 
de t ail is r equi red i n t he desc ri p t ion of records by specifying that 
a g<>nend ,:.ie Hc d p U .on of the c .. 1tegod es o f docurnent.u held if; 
required. Fr om the early dr aft s receive6 from contributors it 
appearLJ most have opted to give a brief outline of the mater i al held 
·under ac t i vity or categor y heads viz Staff, Stores and Equipment, 
Inspec t ions etc. Thi s approach is in line with the directory 
objective of allowing j11quiries to be focussed on the correct part 
of t he organisati on. 

3 As indicated ea r lier, the draft material should be in the 
fol l owing fo r mat; 

( i ) 

(ii ) 

(iii) 

( i V) 

A descr iption of the department/organisation; 

A gf.ineral description of the cal:t~gories of documents held; 

A description of all manuals and like documents; 

A guide to obtaining information incJuding _ the narne and 
designation of those to contact. 

Drafts must folJow this order and will be returned for revision if 
they do not. 

4 The Commissi6n aims to have the directory available fo1· release 
in early June 1-983, although this is sub:)ect to Government 
approval . Needless to say there is considerable work to b0 done 

., ., 
i 
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bc·'·,ire l:hE'n and we wil.l require the utmo:-;t co~-operal:ion from \ 
cc;.,cributors. To this end Pt°)l"IIJ.."rnent If.t,,HJs wi.ll be nsl<od persona.l.ly 
to accept responsib il ity for ensuring that any deadlines are met. 

5 The tentative production timetable will be as follows: 

Drafts returned to contributors if necessary with sugg,~sted 
amendments by 31 January.1983. 

Drafts sent to GovernmPnt Printer ptogressively up to ~he end of 
Ji'(>bru~ry 1983. 

Galley proofs to contributors for checking mid-March 1983 . 

Page proofs to contri butors for checking by end April 1983. 

Directory avaiJable for distribution from 1 june 1983. 

6 It is intended to produc~ the directory on A5 size paper with a 
glued and sewn cover. At this stage we c annot state t he numbe r of 
pages with any degree of certainty as this wi ll depend on the size 
of the drafts submitted. However, we would envisage som0tting ir1 
the order of. 300-400 .leave G. ~!?he cost pGr directory wil l l:-C-'! 
announced once the volume of produ~tion is known. 

7 A new directory is to be produced each year. To this end the 
Government Print er will maintHin a computer file and future 
amendments will be by way of updating names or ~ates etc and 
adding/cleJ.<➔ting SE'cl.· :ions as thl' nN~d arises. T~w cHrec:tery will 
also be ava il a bJe on microfi che. ·rhe possibi.Jity of having cowput:er 
compatible storage media includi ng word processor flexible disc · 

k.., 
availabl e in f ut ure year s i ~ under examination. 

8 Deta ils of ~istribut ion arrangements and policy on charges for 
copi es a re yet to be~ determined and will b(? announced Jat€'r . 

I 

9 One matter which has not been mentioned earlier is the 
. incorporation of a subject index into the directory. To fa~ilitate 
this each department is asked to mark up a copy of their dr~ft 
material f or i ndexing purposes ~1 highlighting key words or phrases 
in yellow highlighter and to submit t.hclt additional draf 1:.. b:r 11 
Februar y 1983 . 

10 Pur th<'-r details on the production, timetuble and directory cost:s 
etc will be released in the New Year. 

11 This circular wilJ · not be published in the Public Service 
Official Circular. 

·~/) I 

. //~Jc~:~ 
AC Dav:is 
Secretary 




