


If you wish to discuss this decision with us, please feel free to contact 
Enquiries@publicservice.govt.nz. 

You have the right to seek an investigation and review by the Ombudsman of this decision. 
Information about how to make a complaint is available at www.ombudsman.parliament.nz  or 
freephone 0800 802 602. 

Please note that we intend to publish this letter (with your personal details removed) and enclosed 
documents on the Te Kawa Mataaho Public Service Commission’s website. 

Yours sincerely 

Nicky Dirks 
Manager – Ministerial and Executive Services 
Te Kawa Mataaho Public Service Commission 
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Framework for consistent terms and conditions 

Introduction 

These terms of reference establish a joint process to oversee the development of the common and 
consistent terms and conditions. It establishes the purpose, process and governance for the work 
programme to implement an agreed consistency framework across the Public Service. 

Purpose 

The purpose is to create modern, fair, secure and exemplar employment conditions that attract a highly 

capable workforce which reflects the diversity of the society it serves. In doing so, this work supports 

building Public Service capability for the future, the Public Service reforms and the aims of the Public 
Service Act 2020.  

Principles 

• Reflect the intent of the Public Service Act, in particular:

o modernisation of the Public Service while recognising and enhancing the non-legislative
conventions that it operates under

o the shared purpose, principles, and values of the Public Service

o an opportunity to establish ways of working, including across Public Service agencies, to
achieve better outcomes for the public

o fair and equitable employment including the good employer principle and expectations
o fostering a consistent, efficient and effective approach to workforce matters

o enabling the use of the Commissioner’s delegation of functions and powers to negotiate
collective agreements with the aim of achieving consistent terms and conditions of

employment across Public Services agencies

o greater mobility across the Public Service and continuity of employment for statutory
leave entitlements.

• The COVID-19 environment requires new ways of working to address new and emerging demands
and to ensure improved services and outcomes for Aotearoa New Zealand. We are progressing this

work within the context of the Commissioner’s guidance to chief executives on pay restraint, 

supporting low paid and frontline roles and addressing gender and ethnic pay inequities, noting
the context will continue to change and develop.

• The Public Service attracts and develops skilled public servants

• We promote secure work and good conditions of employment within the Public Service

• That developing new and effective ways of working is supported by high engagement working

with staff and their union.

General Process 

1. This framework is agreed between the Commission and PSA. A work programme will be jointly agreed
to progress this work.
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2. Chief executives of the Public Service agencies will be engaged with this work and will have input into

final decisions.

3. The work will be progressed using a joint process to develop and design common and consistent

terms and conditions. This process aims to provide:

a. an environment of informed debate in which to establish a set of terms and conditions to increase
consistency as outlined in the framework;

b. for the use of evidence, data and existing conditions to inform the discussion;

c. for engagement and input by agencies and unions affected by the outcomes;

d. the environment that ensures effective and efficient progress of the discussions (as established in
the work programme);

e. consideration of the importance of reflecting a future focus for the Public Service workforce and

work;

f. for any agreements reached to provide for sustainable decisions around public servants’ terms
and conditions.

g. A clear mechanism for implementing the recommendations; including the default mechanism

being through variation to Collective Agreements.

4. The parties will undertake this work in good faith.

Governance  

5. The overall structure is:

 Design Group roles and responsibilities 

6. A Design Group will be established from December 2020 to address framework components that are

being considered for the common core or consistency. The Design Group will:

a. implement the design brief as approved by the Joint Steering Group;

b. draft a common clause and/or requirements for consistency of terms and conditions;

c. consult with respective stakeholders;

d. make recommendations to the Joint Steering Group, preferably by unanimous view where
possible;
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e. the Design Group will advise on a preferred method of implementation, noting the default

mechanism is through variation to Collective Agreements. The Design Group will also make
recommendations on guidance for applying consistent terms and conditions;

f. report regularly to the Joint Steering Group on a ‘no-surprises’ basis;

g. refer contentious or significant matters back to the Joint Steering Group.

Joint Steering Group roles and responsibilities 

7. The Joint Steering Group provides:

a. oversight and overall management for the processes;

b. approve an initial detailed brief to the Design Group for each of the conditions to be addressed;

c. an initial line of support and challenge to the advice from Design Group;

d. support to the Design Group for the building of consensus over joint (employer/union) process and

interpretations;

e. connection between components of the framework;

f. support and independent advice for the PSA/PSLT Strategic Forum.

8. The three members of the steering group will be:

a. a nominee of the PSA (Erin);

b. a nominee of the Public Service Commissioner (Dale);

c. a chief executive representative (Carolyn).

PSA/Public Service Leadership Team (PSLT) Strategic Forum roles and responsibilities 

9. The PSA/PSLT Strategic Forum provides the sponsorship of this programme in line with its terms of
reference.

10. The PSA/PSLT Strategic Forum will receive regular updates from the Joint Steering Group on the
framework and progress with the work to achieve the desired outcomes.

11. The PSA/PSLT Strategic Forum will consider and endorse final recommendations to go to the Public

Service Commissioner and National Secretaries.

The Public Service Commissioner and National Secretaries 

12. The Public Service Commissioner and a PSA National Secretary will provide sign off to the
recommendations received from the PSA/PSLT Strategic Forum prior to PSA ratification processes.
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Process for developing common or consistent conditions 

13. The process that shall be established for the work on common or consistent clauses is:
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Resourcing 

14. Core membership of the Design Group will be identified to ensure dedicated time to progress this

work:

a. 2 members of staff of PSA; backfill by seconded delegates, funded by their agency

b. 2 PSA senior Delegates (paid by their agency)

c. 2 agency representatives;

d. 2 staff representatives from the Commission.

15. A representative each from the Commission and the PSA will jointly take the overall responsibility for

facilitating the effective and efficient operation of the Design Group to ensure that the work
programme is (jointly) developed, progressed and delivered.

16. Subject matter expertise will be co-opted in to support the development, usually through the design

phase.

17. More than one component can be considered at the same time.

18. The Design Group will determine:

a. a schedule of meetings as required to meet the agreed purpose and objectives;

b. a source of secretariat support if deemed necessary;

19. The initial membership of the Design Group will apply for a period of up to 6 months, with the option
of an extension for a further 6 months (Phase 2).

Information 

20. The Design Group will have access to relevant information to support evidence-based decisions. This
may include confidential information. Where there is a dispute over whether or not information should

be confidential, the Joint Steering Group will make that determination.

Problem solving approach 

21. Te Kawa Mataaho and the PSA recognise the importance of building a partnership-based relationship

that has a shared vision and that supports bargaining to deliver that vision
22. We will establish a joint design group with agency and union representation
23. We will build our capability and experience in interest-based problem solving and developing modern,

fit for purpose collective agreement provisions.

24. We will take an agile and interest-based approach to our work programme where we:
a. Look to reach agreement by problem solving, focusing on interests, building consensus

b. Work with parties to identify issues and seek creative and flexible solutions to reach consensus on

how best to resolve them

c. Recognise some items will have a cost and will be subject to the prioritisation of funding for those

costs

d. Actively support and recommend consensus decisions to the respective decision-making bodies
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e. Avoid positional and adversarial approaches, and role model successful interest-based problem

solving.

Communications 

25. The parties will endeavour to agree key messages at the end of meetings or design sessions, to issue

joint communications were possible, and to operate on a ‘no-surprises’ basis.

26. Key messages to underpin this work will be developed jointly by the parties.

27. Notwithstanding the above, the PSA is free to communicate independently.

Finalisation of clauses and mechanism for implementation 

28. Common or consistent terms and conditions must be agreed to by the Commissioner and a PSA
National Secretary. Agreement will be followed by the appropriate ratification process by PSA

members.

Programme Outline and indicative schedule 

29. Note this schedule may need to be adjusted:

• timing may be affected by the incoming Minister engagement/availability and the resourcing
of specific elements in the programme

• the parties may agree to additional activities or moving the phasing (eg promoting to earlier in

the programme) during the course of the work.







IN-CONFIDENCE 9 

APPENDIX – agency PSA collectives 

Crown Law Office Staff collective 

Department of Conservation Staff collective 

Department of Corrections Community frontline. Frontline managers. Prisons-based 

Department of Internal Affairs Staff collective. Events-based collective 

Education Review Office Staff collective 

GCSB Staff collective 

Inland Revenue Staff collective 

LINZ Staff collective 

Ministry of Culture & Heritage Staff collective 

Ministry of Primary Industries Staff collective. Fisheries observers 

Ministry for the Environment Staff collective 

Ministry for Women Staff collective 

MBIE Staff collective 

Ministry of Education Staff collective 

MFAT Staff collective (Note – MUCA with FSA) 

Ministry of Health Staff collective 

Ministry of Housing & Urban Development Staff collective 

Ministry of Justice Staff collective. Team leaders collective 

Te Puni Kōkiri Staff collective 

Ministry of Social Development Service Delivery. National Office/MYD. Managers 

Ministry of Transport Staff collective 

NZ Customs Staff collective (Note – MUCA with COA and E Tu) 

Oranga Tamariki Staff collective. Managers 

StatsNZ Staff collective 

Other collectives, not involving PSA are also in place in a number of Public Service agencies. Development 

of common and consistent conditions will require Design Group recommendations regarding 

implementation beyond the above PSA collective agreements. 
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Topic 5: Leave 

Leave is paid or unpaid time away during which there is no expectation to perform work. Most 

legislative forms of leave have been coded, such as annual leave, sick, parental and bereavement 

leave but other forms of leave that commonly exist have also been coded. 

For the purposes of this report, we have divided this section into two parts. The first part covers 

leave which is provided for via legislation and includes notes on the recognition of service for leave 

purposes. Part 2 of this section will cover other forms of leave coded that are not present in the first 

section. 

Leave: Section 1 

In 2009 Cabinet agreed that maximum leave provisions would apply for Public Service employees. 

These maxima were:  

• Annual Leave: entitlement of 25 days per annum, inclusive of the statutory minimum four

weeks annual plus five days of other leave after completing five years of service

o This leave may include departmental, community, wellness, and any other annual

leave

• Sick Leave: the expectation is 10 days sick leave and care for dependants for each of the first

two years of service, 15 days per annum thereafter with a maximum accumulation of 260

days

• Long Service Leave: provision of long service leave of two whole weeks after 10 years of

employment and one whole week after every five years continuous service thereafter

o Note, Long Service Leave is not legislative and is reported in Leave: Section 2

Where entitlements exceeded the maxima, there was no obligation to bargain these out to reach a 

lower entitlement. Some current entitlements which exceed the maxima only do so because they 

predate this decision.  
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This report includes discussion on the “common leave maxima”1 where it applies to specific leave 

entitlements, but it is worth noting up-front that many Public Service employers provide leave at 

the maxima.  

5.1 Annual Leave (AL) 

Legislation provides an entitlement for four weeks of annual holidays per year for all employed staff, 

provided after every 12 months of continuous service. However, it is common for public servants to 

be entitled to more annual leave.  

Note, there is a close relationship between annual leave and departmental days, which are coded 

below.  

Annual Leave Minimum Entitlement 

Many of the collective agreements coded indicate four weeks as their minimum annual leave 

entitlement. However, there was quite a spread between other agreements, with all options 

between 20 and 25 days (four weeks to five weeks) present in at least one agreement. 

1 In 2009 Cabinet approved a maximum to entitlements for annual leave, sick leave, and long service leave (and related 

leave types) that could apply to employees of Public Service departments. Employment agreements providing 

entitlements in excess of the maxima at the time were not required to be changed to meet the requirement of the 

maxima, but this provided a ceiling to leave entitlements in all other agreements. At the time of writing the leave 

maxima has not been rescinded and remains in place; all collective agreements included in this report are subject to the 

maxima.  
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Figure 29: Annual Leave Maximum Entitlement 

• The majority of agreements (59 percent) provide for five weeks maximum entitlement

• A quarter of agreements provide a maximum entitlement of 4.4 weeks and there were three

agreements which stated this as four weeks, not increasing from the minimum

• 10 percent were not able to be coded for similar reasons to those for minimum AL

entitlements, including where two agreements provide an additional five-days AL on top of

the maximum for some workforces

As noted previously at shift leave there is some variation in leave entitlements for staff who work 

shifts, although this is not common.  

Time to reach maximum AL entitlement 

In most agreements (86 percent) annual leave entitlements increase after some period of service, 

such as provided for in the leave maxima. Nearly two thirds (63 percent) align with the leave maxima 

by providing a higher annual leave entitlement after five years’ service. 

• We found that 8 percent of agreements provide a higher entitlement after service of

between one and four-years

• 12 percent of agreements specified this time as six years, although it is possible that this is

a technical qualification due to annual leave entitlements becoming effective at the end of

each 12-month period of service (i.e., these entitlements may have no practical difference

to those which provide maximum entitlements at five years)
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• There were two agreements which specified different thresholds for maximum entitlement

for different workforces and bands

The remaining 14 percent, as implied above, do not offer an increasing entitlement based on 

service; the starting entitlement is the ongoing entitlement.  

Anticipation 

There is currently no legislative entitlement to support staff to take annual leave which they have 

not yet become entitled to. However, it is common for staff to be allowed to do this, albeit with 

caveats.  

• 25 percent of agreements did not provide for anticipated annual leave

• 10 percent specified that two or more weeks could be anticipated and 6 percent said ‘yes’

there is anticipated annual leave but did not elaborate any further regarding the value;

detail may be held in policy

Anticipation of annual leave was one of the areas of the project we found that did not match our 

expectation. We expected that agreements would specify anticipation of annual leave in weeks, 

instead most agreements specified that staff could anticipate either “half” of their annual leave 

entitlement (for example, two weeks initially, increasing to two and a bit weeks after five years’ 

service) or specifically noted that this was a discretionary entitlement. 

Of the 59 percent we could not code numerically, more than half (35 percent of all agreements) 

provide for anticipation of half an employee’s annual entitlement.  

Note: figure 30 below only includes those that were not able to be coded numerically. 
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Just under half of Public Service agreements provide departmental days. 

• 31 percent provide three days

• 12 percent specified the provision of one day

• Two agreements specified the provision of five departmental days

Timing of Departmental Days 

33 percent of all agreements (about two thirds of agreements which include departmental days) 

have departmental days that occur during the typical December closedown period (27 December to 

31 December), while 12 percent specified the timing as being the chief executive’s discretion. 

One agreement specified that of its five departmental days provided, three days are to be taken 

during the December closedown period and the other two “may be taken in reasonable time”. 

Leave Maxima (annual leave and departmental leave) 

As noted, the 2009 leave maxima for annual leave includes any provision of departmental leave. 

Thus, both five weeks annual leave, and 4.4 weeks annual leave plus three days departmental leave 

are at the maximum five weeks entitlement. Using the available data, we combined each 

agreement’s maximum annual leave entitlement and their number of departmental days to test the 

effective maxima of agreements against the leave maxima.  

Figure 32: Common Leave: Maximum 
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• 16 percent provide sick leave on an “actual and reasonable” basis

• 6 percent were not able to be coded as they operated the old Public Service model or

specified differing entitlements for different roles

Note: “actual and reasonable” is not always the language used in agreements. Rather than coding 

for each of the variations we use this term to group all entitlements which are unlimited, 

discretionary, “as required”, or “actual and reasonable”.  

Maximum Sick Leave Entitlement 

Maximum sick leave entitlements vary more widely than minimum sick leave entitlements. The 

most common entitlement (in 39 percent of agreements) is a maximum entitlement of 15 days, the 

maximum allowable under the leave maxima after two years’ service.   

• 22 percent provide 10 days

• 10 percent provide between 11-14 days

• 24 percent provide sick leave on an actual and reasonable basis. This is higher than for

minimum entitlements as a small number of agreements provide a numerical entitlement

initially, but then increasing to actual and reasonable after some period of service.

Time to Reach Maximum Sick Leave Entitlement 

Public Servants’ sick leave entitlements increase after two years’ service in half (49 percent) of 

agreements. In nearly as many agreements (43 percent of the total) there was no tenure-based 

increase to sick leave entitlements.  

• One agreement was silent on time to reach maximum sick leave entitlement and there was

one example of an agreement that specified this time as three years

• Two agreements were not able to be coded as they operate sick leave via the old Public

Service model

Maximum Sick Leave Accumulation 

Two thirds of agreements (63 percent) allow untaken sick leave to be accumulated to a maximum 

of 260 days, the maximum value within the leave maxima (this is one full year of sick leave, not 

accounting for public holidays). 
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• 86 percent of collective agreements provide at least 10 days dependant leave with the

majority providing exactly 10 days

• 8 percent were not able to be coded as they specified that this as operated on an actual and

reasonable basis or operated via the old Public Service model

• The remaining 6 percent do not have a clause

Leave Maxima (Sick Leave) 

Looking at both the initial and subsequent entitlements for sick leave, the most common pattern 

identified was the provision of 10 days which increased to 15 days after two years’ service, 

accumulating to a maximum of 260 days as per the maxima. This is the maximum allowed under the 

2009 leave maxima.  

Currently, we can identify that 29 percent of agreements provide maximum sick leave entitlements 

in excess of the maxima, whether it is the provision of leave on an actual and reasonable basis or 

agreements which provide a separate entitlement for dependent leave. This analysis has not 

considered entitlements which exceed but predate the maxima; at the time the maxima was agreed 

there was no requirement to “bargain down” to the maxima if the terms which applied at the time 

were in excess. 

5.5 Bereavement Leave 

Bereavement leave is a legislative entitlement of three days leave on the death of an employee’s 

close relative which includes the end of a pregnancy by way of a miscarriage or still birth. The 

legislation also includes a legislative entitlement of one day leave for the death of any other person 

(where the employer accepts a bereavement has occurred).  

For the purposes of bereavement leave, the employer will consider the closeness of the association 

between the employee and the deceased and any cultural responsibilities of the employee in 

relation to the death. 

Entitlement Type 
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• 22 percent of agreements were silent on the family violence leave entitlement type

5.7 Parental Leave (PL) 

Parental leave, or primary carer leave, is available for employees who will have primary 

responsibility for the primary care of a child under six years on a permanent basis. A period of up to 

26 weeks can be taken and must be continuous. 

Collective agreements typically have extensive conditions for parental leave, including setting out 

what it is, who can take it, when it’s taken, how it’s notified, how return to work operates, protection 

of an employee’s role while they are on parental leave, and so on.  

For the purpose of this report, we have focused on entitlements staff get during and after parental 

leave, rather than operational clauses.  

Ex-Gratia Payment 

In the context of parental leave an ex-gratia payment is an additional discretionary payment made 

to parents who have taken an extended period of parental leave without pay. Traditionally this was 

seen as a way to encourage staff to return to work after having/adopting children, and it is common 

in the Public Service.  

Provision 

Across all the collective agreements in our database, 88 percent include the provision of an ex-gratia 

payment. 

• One agreement indicated that this was held in policy

• 10 percent of agreements did not offer an ex-gratia payment

Value 

Where an ex-gratia payment is offered it is either at six weeks’ pay, or 6.4 weeks’ pay. 

• 76 percent of agreements (86 percent of agreements which offer ex-gratia payment) provide

a payment of six weeks

• 12 percent of agreements (14 percent of agreements which offer ex-gratia payment) provide

a payment of 6.4 weeks. It is worth noting that 12 percent of these agreements cover 23

percent of FTE (total). These are relatively high coverage agreements at three agencies.
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Timing of Provision 

Historically, ex gratia payments were seen as a way to encourage staff back into the office after a 

period of leave and would be paid after returning to work. This remains common, but some 

variation is emerging.  

  Figure 37: Timing of Ex-Gratia Payment 

• 57 percent grant an ex-gratia payment only after an employee has returned to work and

completed a specified length of service - commonly six months

• A significant proportion of agreements (27 percent) include an ex-gratia payment but did

not provide a timing clause. In most cases these agreements provide various options for

how staff can receive this payment, including receiving it after returning from leave as a

lump sum or opting to receive it in fortnightly increments upon return.

• We found no examples of agreements that specified that the payment is made in full when

the employee returns to work

• One agreement specified that the payment is made when the leave is initially taken

Salary Top-up while on Paid Parental Leave 

Staff taking unpaid parental leave to care for a child are entitled to parental leave payments from 

the Government, administered by Inland Revenue. These payments will match employees weekly 

pay up to a maximum of (at the time of writing) $661.12 per week. Some employers may choose to 

“top up” their employees pay between the maximum Government payment and their standard pay. 
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For example, if a staff member normally received $800 per week, the value of the top up would be 

$178.24 per week.  

We found one example of an agreement which provided a top up payment in addition to the 

statutory paid parental leave payment.  

Several agreements allow staff to choose to receive their ex-gratia payment as a top up while they 

are on parental leave. We do not consider these clauses a true “top up” and have not included them 

in the analysis because this is not a separate entitlement; the ex-gratia payment would be available 

at another time if preferred.  

Partner Leave 

Partner leave is a legislative entitlement of two weeks unpaid leave where an employee is the 

spouse or partner of the primary carer of a child, assumes responsibility for the care of that child, 

and meets the 12-month employment service period. 

Provision 

Unlike parental leave terms and conditions, which are present in most Public Service collective 

agreements, terms and conditions relating to partner leave vary greatly; approximately two thirds 

of agreements (63 percent) include a provision on partner leave.  

Figure 38: Partner Leave Provision 

• About half (49 percent) of agreements specified that partner leave was unpaid

• We found two agreements which provided for paid partner leave
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One further agreement provided a mixed option (one week paid, one week unpaid) and a further 8 

percent indicate partner leave entitlements are held in policy. 

Flexible Return to Work 

We looked for whether agreements provided specific reference or provision for staff to return to 

work after parental leave on a flexible basis. Most (86 percent) did not. A small number of 

agreements (6 percent) do provide for this, and the remaining 8 percent explicitly indicated there 

was an option to return to work flexibly, using the same conditions as their general flexible working 

clause.  

We anticipate that most agreements would extend “normal” flexible working provisions to staff 

returning to work after parental leave but have not referenced this in the parental leave sections of 

the agreement.  

Progression on Parental Leave 

Progression rounds in the Public Service typically occur at a fixed time, usually 1 July annually. 

There is an open question about whether staff on parental leave receive progression if they are away 

from work at the time of a progression round.  

We are aware that this is referenced in some collective agreements in the wider public sector. 

However, we found that no Public Service collective agreement referenced how progression is 

handled for staff on parental leave. 

Annual Leave Paid at Ordinary Rates 

Employees continue to accrue annual leave while they are on unpaid parental leave. However, while 

annual leave is typically paid at the higher of ordinary pay or average pay, there is currently a 

legislative carve-out to this when staff return from parental leave. When staff return, the leave they 

have accrued is paid at their average rate by default, and typically this is much lower than their 

ordinary rate after a period of leave without pay.  

Many employers choose to pay the higher of average or ordinary wage in this circumstance. 

• Half of all collective agreements (51 percent) include an entitlement to annual leave paid at

the higher of average or ordinary rates on return from parental leave. All others were silent.
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• We found one collective agreement which indicated that annual leave will be paid “as paid

leave as per the Holidays Act” on return from parental leave

5.8 Recognition of Previous Service for Leave Entitlements

For the purposes of the report, we were interested in the recognition of previous service for annual,

sick, long service and parental leave entitlements. Due to there being too many variables for

analysis, for each leave type we coded for specific sectors such as:

• Public Service

• Legacy Agencies

• Education Sector

• Health Sector

We also looked for service recognition from the private sector or overseas (e.g., Public Service in 

another country), but found no examples where this was written into a collective agreement.  

Recognition of service is relevant for leave where leave entitlements include a tenure component, 

including annual leave, sick leave, long service leave, and parental leave.  Non-service leave types, 

such as bereavement leave, or family violence leave, do not have entitlements that rely on tenure, 

so would not be expected to reference service recognition.  

Recognition of service conditions are generally extremely complex to code, with significant 

variation across agencies in what is recognised, and how it is recognised. Sometimes service is 

recognised even though this makes no material difference to entitlements, for example, where there 

is no tenure-based increase to sick leave, but service is recognised for sick leave.   

We have found that where previous service is recognised, it is usually recognised equally for annual, 

sick, long service, and parental leave within each collective agreement. Sometimes this is 

determined as recognising service for “leave” generally, rather than detailing each kind of leave.  

Given the complexity of the analysis here, we will highlight themes of service recognition rather than 

detailing each variation that exists.  

Across agreements we found that it was common to recognise previous service in full for the Public 

Service for all leave entitlements: 
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• 75 percent of agreements for purpose of annual leave

• 61 percent of agreements for purpose of sick leave

• 49 percent of agreements for purpose of parental leave

• 80 percent of agreements for purpose of long service leave

It was also common to see the recognition of previous service with Crown entities excluding the 

health sector (DHB’s) and education sector. It is not uncommon for service at Parliamentary Service 

to also be recognised here: 

• 65 percent of agreements for purpose of annual leave

• 55 percent of agreements for purpose of sick leave

• 51 percent of agreements for purpose of parental leave

• 75 percent of agreements for purpose of long service leave

Across agreements, where it applied, previous service was recognised with legacy agencies. 

The only agreements to recognise previous service within the education sector was the Ministry of 

Education and Education Review Office agreements. For a similar reason (sector relevance), the 

only agreements which recognised previous service within the health sector were those belonging 

to the Ministry of Health. 

Overall, we found that about half of all agreements (49 percent) recognised previous service in full 

with both the Public Service and select other public sector agencies. The other half offered some 

variation on this.  

Leave: Section 2 

This section covers all other reviewed leave entitlements, such as wellness, study, and cultural 

leave.  

5.9 Long Service Leave 

Long service leave is additional paid leave in recognition of long service. Long service leave is 

provided as an entitlement in weeks of leave, with an initial entitlement after a number of years’ 

service, and subsequent/ongoing entitlements for further service.  

Most Public Service collective agreements (92 percent) include the provision of long service leave. 

For recognition of service for long service leave, please see recognition of service.  
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Maximum Entitlement 

Most agreements do not limit long service leave, so additional weeks can continue to be earned so 

long as service remains continuous. 12 percent of agreements provide a maximum entitlement, 

including the agreements which offer long service leave as a one-off entitlement and others which 

do not offer any subsequent leave entitlements after a certain length of time has been reached. The 

maximum entitlement is typically reached at 20 years’ service.  

Patterns of Long Service Leave 

We have been able to assess different patterns of entitlements, identifying common combinations 

of long service leave conditions. 

Figure 41: Long Service Leave: Leave Maxima 

By far the most common two combinations accounting for nearly 80 percent of agreements and FTE 

are:  

• Two weeks after 10 years and one week after every five subsequent years, without limit

• One week for every five years’ service, without limit

The first of these options matches the cabinet approved leave maxima, while the second provides 

an equivalent entitlement to leave in the long term, but the timing of the first entitlement is in excess 

of the maxima.  
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• 20 percent of agreements do not provide for choice. This is an outlier result across this

project, as most agreements do not explicitly or implicitly provide for an entitlement not

applying. In this instance, we find that this occurs when TOIL can apply to some workforces

(for example, managers), but paid overtime cannot.

We note that one agreement had a different arrangement in place where overtime is only taken 

when TOIL cannot be taken. 

Coverage Limits 

Similar to overtime, TOIL is sometimes only available to particular workforces within an agency. 

• 22 percent of agreements include coverage limits, for example some agreements specify

that only managers or people in leadership positions may take TOIL

• 53 percent include TOIL and do not specify any coverage limits. We understand this means

TOIL applies to all covered by these agreements

• 25 percent are silent on TOIL coverage limits

5.12 Volunteers Leave 

Many agreements provide for additional paid or unpaid leave so staff can undertake a range of 

volunteer services. We have looked for the types of volunteers leave typically referenced in 

agreements, including: 

• Military Duty

• Civil Defence

• Meetings (boards, councils or other committees for volunteer purposes)

• Other Community Service
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study leave may be approved, as needed and where appropriate for employer and employee, but 

staff do not receive a specific “entitlement” to leave.  

That said, specific arrangements are provided in a few agreements. 

• 8 percent of agreements provide an entitlement of two days

• Two agreements (at a single agency) provide an entitlement of up to ~39 days (six hours per

week)

• Two agreements include the provision of study leave but had no indication of the

entitlement for staff

Costs 

When staff undertake study, the employer sometimes covers the associated costs and we looked 

for how this was set out in Public Service collective agreements.  

In about half of all agreements (51 percent) covering about 70 percent of FTE, the cost of courses 

“may” or “could” be paid by the employer – in part or full. We found: 

• Two examples of agreements which specified that costs were partially covered or there was

a maximum which could be covered

• 12 percent of agreements expressed that costs of study was held in their policy

• 33 percent were silent on costs of study

Reimbursement for Professional Association 

Many public servants require membership to a professional association (e.g., legal, medical, or 

accounting), to be able to adequately perform their role. In such scenarios both parties, (employees 

and employers) require staff hold the relevant membership or certification for the position they 

hold. 
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For this section, we are concerned with the second form of discretion. It is the Commission’s current 

position that agencies should retain discretion over the payment of special paid leave once an 

adverse event is determined. When an adverse event is determined:  

• 12 percent of all agreements (slightly over a third of agencies with adverse events clauses)

specify that the employer retains discretion regarding whether special paid leave will be

provided or not

• A further 10 percent of all agreements do not have this discretion (in other words, special

leave will be paid when an adverse event is determined)

• The remaining agreements were not otherwise able to be coded, due to being held in policy

or because there were multiple options available depending on specific circumstances, e.g.

there is no discretion in the circumstance that the office is closed (special leave is paid), 

otherwise there is discretion

Employee Expectations 

If special paid leave is to be paid on the grounds that staff are willing but not able to work from the 

office or at home, it is possible for staff to also have an expectation to ensure that they are able to 

work from home “just in case”. For example, by ensuring they take a work laptop home with them.  

This expectation was not common, with 6 percent of agreements (about 20 percent of agreements 

which include an adverse event clause) including an expectation on staff. 

Adverse Event clauses over time 

Given current events, we have looked at whether the prevalence of adverse event clauses have 

changed over time. 

• On 01/03/2020, 16 percent of agreements included a clause for adverse events

• By 01/03/21, 26 percent of agreements included an adverse events clause, an increase of 10

percentage points, and one potentially influenced by the arrival of COVID-19 in New Zealand

in early 2020, and the associated pandemic notice and lockdowns

The proportion of agreements which include an adverse event clause has approximately doubled in 

the last two years. We will continue to monitor for this trend in the coming years. 
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Topic 8: Leave 

Leave is paid, or unpaid, time away from work and during which there is no expectation to perform 

work. Most legislative forms of leave have been coded, such as annual leave, sick, parental and 

bereavement leave but other forms of leave that commonly exist have also been coded. 

Leave types coded in this report are: 

I. Annual leave 

II. Departmental leave 

III. Sick leave 

IV. Bereavement leave 

V. Family violence leave 

VI. Parental leave 

VII. Long service leave 

VIII. Retirement leave 

IX. Cessation leave 

X. Volunteers leave 

XI. Wellness/wellbeing leave 

XII. Jury service leave 

XIII. Cultural leave 

XIV. Study leave 

XV. Union leave 

XVI. Adverse events

The Public Service leave maxima 

In 2009 Cabinet agreed that maximum leave provisions would apply for Public Service employees. 

These maxima were:  

• Annual leave: entitlement of 25 days per annum, inclusive of the statutory minimum four

weeks annual plus five days of other leave after completing five years of service.
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o This leave may include departmental, community, wellness, and any other annual

leave.

• Sick leave: entitlement of 10 days sick leave, including care for dependents, for each of the 

first two years of service, 15 days per annum thereafter with a maximum accumulation of 

260 days.

• Long service leave: entitlement of two whole weeks after 10 years of employment and one 

whole week after every five years continuous service thereafter.

Where entitlements exceeded the maxima, there was no obligation to bargain these out to reach a 

lower entitlement. Some current entitlements which exceed the maxima only do so because they 

predate this decision. 

This report includes discussion on the “common leave maxima” where it applies to specific leave 

entitlements, but it is worth noting that many Public Service employers provide leave matching 

the maxima.  

8.1 Annual leave (AL)  

Legislation provides an entitlement for four weeks of annual holidays per year for all employed 

staff, provided after every 12 months of continuous service. However, it is common for public 

servants to be entitled to more annual leave.  

Note, there is a close relationship between annual leave and departmental days (below), but for 

this section our analysis only looks at annual leave entitlements as written in agreements.   

Annual leave minimum entitlement  

Many of the coded collective agreements indicate four weeks as their minimum annual leave 

entitlement. However, there was quite a spread across collective agreements, with each whole-

day option from 20 to 25 days (four weeks to five weeks) present in at least one agreement. 
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Figure 44: Annual leave minimum entitlement

Public Service minimum annual leave entitlements, by percentage of agreements, is: 

• forty percent specified a minimum four-weeks AL

• two agreements specified a minimum AL entitlement of 4.2 weeks (i.e., 21 days)

• eight percent specified 4.4 weeks as the minimum AL entitlement

• nineteen percent specified 4.6 weeks as the minimum AL entitlement

• six percent specified 4.8 weeks as the minimum AL entitlement

• eleven percent specified five weeks as the minimum AL entitlement.

Most of the remaining 13 percent are agreements where there are different minimum entitlements 

for different workforces covered by the same agreement. Also included in the remainder is one 

agreement which is unique in that it is agreed annual leave will be paid as a percentage instead of 

in weeks due to the nature of the work.  

No agreements provide a minimum annual leave entitlement above 25 days / five weeks. 

Annual leave maximum entitlement 

Maximum AL entitlements are more consistent than minimum AL entitlements. 
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Figure 45: Annual leave maximum entitlement 

• Six percent of agreements which stated this as four weeks, not increasing from the 

minimum.

• A quarter of agreements provide a maximum entitlement of 4.4 weeks.

• The majority of agreements (58 percent) provide for five weeks maximum entitlement.

• One agreement provides six weeks.

• Nine percent were not able to be coded for similar reasons to those for minimum AL

entitlements, including where two agreements provide an additional five-days AL on top

of the maximum for some workforces.

As noted elsewhere (see shift leave) there is some variation in annual leave entitlements for staff 

who work shifts, although this is not common.  

Time to reach maximum annual leave entitlement 

In most agreements (87 percent) annual leave entitlements increase after some period of service, 

such as provided for in the leave maxima. Nearly two thirds (62 percent) align with the leave 

maxima by providing a higher annual leave entitlement after five years’ service. 
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• We found that nine percent of agreements provide a higher entitlement after service of 

between one and four-years.

• Eleven percent of agreements specified this time as six years, although it is possible that

this is a technical qualification due to annual leave entitlements becoming effective at the 

end of each 12-month period of service (i.e., these entitlements may have no practical

difference to those which provide maximum entitlements at five years).

• There were two agreements which specified different thresholds for maximum entitlement

for different workforces and bands.

Thirteen percent do not offer an increasing entitlement based on service; the starting entitlement 

is the ongoing entitlement.  

Anticipation 

There is currently no legislative entitlement to allow staff to take annual leave which they have not 

yet become entitled to.  

Most agreements (60 percent of agreements, 74 percent of FTE) specify that staff can anticipate 

either “half” of their annual leave entitlement (for example, two weeks initially, increasing to just 

over two weeks after five years’ service) or specifically noted that this was a discretionary 

entitlement. We intend to expand our coding in coming surveys to account for this.  

Across other agreements:  

• nine percent specified that two or more weeks could be anticipated

• six percent allow anticipation of annual leave but did not elaborate any further regarding

the entitlement; detail may be held in policy

• twenty-five percent of agreements did not provide for anticipated annual leave.

No agreements stated that staff could not anticipate annual leave. 

8.2 Departmental days 

Departmental days are additional days of leave provided at times specified by the employer, for 

example, leave on the non-public holidays between 25 December and 1 January. This is not a 
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Maximum sick leave entitlement 

Maximum sick leave entitlements vary more widely than minimum sick leave entitlements. The 

most common entitlement (in 40 percent of agreements) is a maximum entitlement of 15 days.  

• Twenty-three percent provide 10 days.

• Nine percent provide between 11-14 days.

• Twenty-three percent provide sick leave on an unspecified basis. This is higher than for

minimum entitlements as a small number of agreements provide a numerical entitlement

initially, but then increasing to unspecified after some period of service.

• Again, six percent of agreements had maximum sick leave entitlements which could not be 

coded.

Time to reach maximum sick leave entitlement 

Public servants’ sick leave entitlements increase after two years’ service in half (49 percent) of 

agreements. In nearly as many agreements (42 percent of the total) there was no tenure-based 

increase to sick leave entitlements, including agreements providing unspecified sick leave from 

year one. Additionally, four agreements were coded differently to zero or two weeks, one each for: 

• maximum entitlement provided after one year of service

• maximum entitlement provided after three years’ of service

• maximum entitlement provided after 30 years’ of service (under the old Public Service 

model)

• silent on the time to reach maximum entitlement.

Maximum sick leave accumulation 

About three quarters of all agreements include entitlements relating to sick leave accumulation. 

Most of these (64 percent overall, or 85 percent of agreements with accumulation) allow sick leave 

to be accumulated to a maximum of 260 days, the maximum value within the leave maxima (this is 

approximately one full year of sick leave). 

• Two agreements indicated a value between 100-200 and one agreement allows more than

260 days accumulation.
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Size of entitlement 

While most staff use their sick leave entitlements for dependents leave, it is also common for 

collective agreements to specify a maximum amount of leave which can be used for dependents 

leave.  

• Eighty-seven percent of collective agreements provide at least 10 days dependent leave 

with the majority providing exactly 10 days.

• Eight percent were not able to be coded as they specified that this as operated on an

actual and reasonable basis or operated via the old Public Service model.

The remaining six percent did not reference dependents or family sick leave. It is likely that other 

agencies will operate sick leave policies to support staff taking sick leave to care for dependents, 

even if this is not explicit in the collective agreement.  

Leave maxima (sick leave) 

Assessing both the initial and subsequent entitlements for sick leave, the most common pattern 

identified was the provision of 10 days which increased to 15 days after two years’ service, 

accumulating to a maximum of 260 days as per the maxima. This is the maximum allowed under 

the 2009 leave maxima.  

We can identify that 28 percent of agreements provide maximum sick leave entitlements in excess 

of the maxima, whether it is the provision of leave on an actual and reasonable basis or 

agreements which provide a separate entitlement for dependent leave. This analysis has not 

considered entitlements which exceed but predate the maxima; at the time the maxima was 

agreed there was no requirement to “bargain down” to the maxima if the terms which applied at 

the time were in excess. 

8.4 Bereavement leave 

Bereavement leave is a legislative entitlement of three days leave on the death of an employee’s 

close relative which includes the end of a pregnancy by way of a miscarriage or still birth. The 

legislation also includes a legislative entitlement of one day leave for the death of any other 

person (where the employer accepts a bereavement has occurred).  
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Cultural consideration 

Almost all collective agreements indicate that cultural consideration will apply when agreeing a 

duration of bereavement leave. This usually consists of the employer agreeing to discharge its 

duties in a “culturally sensitive” manner, considering the obligations of the staff member and the 

time required to discharge their responsibilities.  

We identified two agreements where there was no such consideration written into the agreement. 

Unveiling leave 

Unveiling leave is time given for staff to attend the unveiling of a headstone and any related 

ceremonies or events. Generally, this is some time after a bereavement occurs.  

Across agreements, 83 percent explicitly mention providing unveiling or hura kōhatu, leave, 

usually as one day paid leave in addition to other bereavement leave entitlements.  

The remaining 17 percent are silent on whether bereavement leave can be used for an unveiling or 

not.  

8.5 Family violence leave 

An employee who has been affected by family violence is legislatively entitled to leave up to 10 

days in each 12-month period. Any family violence leave cannot be carried forward and an 

employer may require proof that an employee is affected by family violence for leave to be taken. 
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Collective agreements typically have extensive conditions for parental leave, including setting out 

what it is, who can take it, when it’s taken, how it’s notified, how return to work operates, 

protection of an employee’s role while they are on parental leave, and so on.  

For the purpose of this report, we have focused on staff entitlements during and after parental 

leave, rather than operational clauses.  

Ex-gratia payment 

It is common for a payment made to parents who have taken an extended period of parental leave 

without pay. These are commonly called “ex-gratia” payments. Traditionally this was seen as a 

way to encourage staff to return to work after having/adopting children, and it is common in the 

Public Service.  

Provision 

Across all the collective agreements in our database, 85 percent include the provision of an ex-

gratia payment.  

• A further six percent of agreements indicated that this was held in policy.  

• Nine percent of agreements did not offer an ex-gratia payment.  

Value 

Where an ex-gratia payment is offered it is either at six weeks’ pay, or 6.4 weeks’ pay.  

• Seventy-four percent of agreements (87 percent of agreements which offer ex-gratia 

payment) provide a payment of six weeks.  

• Eleven percent of agreements (13 percent of agreements which offer ex-gratia payment) 

provide a payment of 6.4 weeks. It is worth noting that these 11 percent of agreements 

cover 23 percent of FTE (total).  

Timing of provision 

Historically, ex-gratia payments were seen as a way to encourage staff back into the office after a 

period of leave and would be paid after returning to work. This remains common, but some 

variation is emerging.  
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• Three agreements provide for at least some paid partner leave, with one of these providing

mixed option (one week paid, one week unpaid), and the other two providing full payment

for two weeks.

• A further eight percent indicate partner leave entitlements are held in policy.

Flexible return to work 

We looked for whether agreements provided specific reference or provision for staff to return to 

work after parental leave on a flexible basis. Most (87 percent) did not. A small number of 

agreements (six percent) do provide for this, and the remaining eight percent explicitly indicated 

there was an option to return to work flexibly, using the same conditions as their general flexible 

working clause.  

We anticipate that most agreements would extend “normal” flexible working provisions to staff 

returning to work after parental leave but have not referenced this in the parental leave sections of 

the agreement.  

Pay progression on parental leave 

Progression rounds in the Public Service typically occur at a fixed time, usually 1 July annually.  

There is an open question about whether staff on parental leave receive progression if they are 

away from work at the time of a progression round.  

We are aware that this is referenced in some collective agreements in the wider public sector. 

However, we found that no Public Service collective agreement referenced how progression is 

handled for staff on parental leave. 

Annual leave paid at ordinary rates 

Employees continue to accrue annual leave while they are on unpaid parental leave. However, 

while annual leave is typically paid at the higher of ordinary pay or average pay, there is currently 

a legislative “override” to this when staff return from parental leave. When staff return, the leave 

they have accrued is paid at their average rate by default, and typically this is much lower than 

their ordinary rate after a period of leave without pay.  
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Despite the legislative override, many employers choose to pay the higher of average or ordinary 

wage in this circumstance. 

• Half of all collective agreements (49 percent) include an entitlement to annual leave paid

at the higher of average or ordinary rates on return from parental leave.

• Additionally, one collective agreement stated that annual leave will be paid “as paid leave 

as per the Holidays Act” on return from parental leave, which we interpret to mean as the 

lower of average or ordinary wages.

All other agreements were silent on how annual leave would be paid after return from parental 

leave. We note that there is ongoing policy work in this space. If recommendations are introduced 

then the override would be removed from legislation.  

8.7 Long service leave 

Long service leave is additional paid leave in recognition of long service. Long service leave is 

provided as an entitlement in weeks of leave, with an initial entitlement after a number of years’ 

service, and subsequent/ongoing entitlements for further service.  

Most Public Service collective agreements (89 percent) include the provision of long service leave, 

a slight reduction from 92 percent when we last reported. 

Minimum entitlement 

The initial, or minimum, entitlement to long service leave minimum entitlements is typically either 

one or two weeks.  
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Years for subsequent entitlements 

Frequency of subsequent entitlements is highly aligned to the leave maxima. Eighty-seven percent 

of agreements provide for additional entitlements after a further five years’ service (since receiving 

the previous entitlement).  

• In every case where the subsequent entitlement was one week, that week was provided

after five years’ further service.

• In one agreement, two weeks initial long service leave is provided at 10 years’ service, and

then further entitlement of two weeks is provided at 20 years’ service (a gap of 10 years’

service for subsequent entitlement), followed by one week for every five years’ service.

Maximum entitlement 

Most agreements do not limit long service leave, so additional weeks can continue to be earned so 

long as service remains continuous. Eight percent of agreements provide a maximum entitlement, 

including agreements in which long service leave is a one-off entitlement and others which do not 

offer any subsequent leave entitlements after a certain length of time has been reached. The 

maximum entitlement is typically reached at 20 years’ service.  

Patterns of long service leave 

We have been able to assess different patterns of entitlements, identifying common combinations 

of long service leave conditions. 
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• Education sector

• Health sector

• Wider public sector

Recognition of service entitlements are generally extremely complex to code, with significant 

variation across agencies in what is recognised, and how it is recognised between agreements. 

We have found that where previous service is recognised, it is usually recognised equally for 

annual sick, long service, and parental leave within each collective agreement. Sometimes this is 

written as recognising service for “leave” generally, rather than detailing each kind of leave.  

Given the complexity of the analysis here, we will highlight themes of service recognition rather 

than detailing each variation that exists.  

Across agreements we found that it was common to recognise previous service in the Public 

Service for the following leave entitlements: 

• seventy-two percent of agreements for purpose of annual leave

• sixty percent of agreements for purpose of sick leave

• forty-seven percent of agreements for purpose of parental leave

• seventy-five percent of agreements for purpose of long service leave.

It was also common to see the recognition of previous service with agencies in other parts of the 

public service. Most commonly this is Crown entities, excluding the health sector (DHB’s) and 

education sector. We also found that service at Parliamentary Service is often recognised: 

• sixty-two percent of agreements for purpose of annual leave

• fifty-three percent of agreements for purpose of sick leave

• forty-seven percent of agreements for purpose of parental leave

• sixty-eight percent of agreements for purpose of long service leave.

Service at legacy agencies is usually explicitly recognised, where relevant. 

The only agreements to recognise previous service within the education sector was the Ministry of 

Education and Education Review Office agreements. For a similar reason (sector relevance), the 





Public Service Collective Agreement Terms and Conditions (December 2022) 113 

   

  

Sixty-four percent of agreements provide a continuous service clause and one agreement was not 

able to be coded as we could not reconcile the definition used in that agreement with that used in 

other agreements.  All other agreements have no clause regarding this. 

Maximum break 

This is the maximum break an employee can take before their service is no longer considered 

‘continuous,’ and therefore service is broken. 

We found that, for service to be considered continuous: 

• Twenty-eight percent of agreements (16 percent of FTE) allow a break of no more than one 

month.

• Nine percent of agreements allow a break of no more than three months.

• Nineteen percent of agreements allow a break of no more than 15 months. It is possible 

that, in practice, a break of this long is considered an interruption of service, rather than

continuous service, but the language of the collective agreement is unclear on this point.

• Nine percent of agreements specify allowing breaks of other lengths, e.g., four weeks, or

were not able to be coded as the maximum break varied within the agreement for different

workforces.

The remaining 34 percent did not include continuous service clauses. 

Parental leave exception 

When parental leave has been taken, it does not break service but may interrupt it. This allows for 

staff to take a break from employment for a number of years for the purpose of parenting without 

the period of total service resetting.   

Forty percent of agreements specify that parental leave does not represent a break in service. 

All other agreements did not reference this (or had no continuous service clause).  

Recognition of service prior to redundancy 

Where an employee’s service has ended in redundancy, that service will not be counted for 

continuous service provisions. 
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• Sixty percent of agreements contain a clause providing for medical retirement leave that is

separate from standard retirement leave. (That is, a different entitlement, or an

entitlement for medical retirement leave when there is no other retirement leave).

• Eight percent provide the same entitlement for retirement leave and medical retirement

leave.

We note that while it was not part of our formal coding, there is commonality in the provision of 

medical retirement leave. When provided, it is typically provided at 13 weeks’ pay (65 days).  

Cessation leave 

Cessation leave is additional leave paid when someone leaves employment for any reason. It is 

related to retirement leave in that it recognises staff have undertaken service with the employer 

but are not yet retiring.  

Thirteen percent of agreements provide for current cessation leave, although as with retirement 

leave many other agreements offer this as a legacy provision. 

8.10 Volunteers leave 

Many agreements provide for additional paid or unpaid leave so staff can undertake a range of 

volunteer services. We have looked for the types of volunteers leave typically referenced in 

agreements, including: 

• Military duty

• Civil defence 

• Meetings (boards, councils, or other committees for volunteer purposes)

• Other community service 
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We were not able to determine entitlements for the remaining agreements, other than to know 

that there was an entitlement to wellness leave.  

8.12 Jury service leave 

If an employee is required to attend jury service, they may need time off work. While employers 

are not required to pay their employees during this time many do. 

Sixty-two percent of agreements include a jury service leave provision. 

Top up to normal rates 

Jury service is compensated at set rates which are very unlikely to match normal staff salaries. It is 

common for jury service leave (and witness leave) to be a paid leave entitlement, with a 

requirement that all fees paid to jurors be paid on to the employer. In effect, the employer is 

topping up the jury fees to the employee’s normal salary rates.  

Nearly all agreements that include clauses on jury service leave, provide paid leave. We found two 

agreements which did not provide a top up.  

8.13 Cultural leave 

There are a number of instances where agencies choose to exercise discretion over leave 

entitlements on the basis of culture. For example, cultural consideration is common in 

bereavement leave clauses, and may be given when deciding whether special or discretionary 

leave should be granted. For our purpose here we do not consider these leave types as “cultural 

leave.”  

Our coding of cultural leave is where separate, specific, entitlements are provided for staff to 

undertake activities or otherwise participate in specific cultural events. 

• We found one example of an agreement which provides additional leave for staff to meet

their cultural obligations and one example which could not be coded as leave approval,

and whether it would be paid or not, was discretionary.
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Entitlement 

Most agreements do not indicate how much study leave staff are able to take. Two thirds of the 

total agreements (62 percent) provide a discretionary, rather than specific, entitlement. This 

means that study leave may be approved, as needed and where appropriate for employer and 

employee, but staff do not receive a specific “entitlement” (e.g., five days per annum) to study 

leave.  

That said, specific arrangements are provided in a few agreements. 

• Eight percent of agreements provide an entitlement of two days.

• Two agreements (at a single agency) provide an entitlement of up to 39 days

(approximately six hours per week).

• Eleven percent of agreements include the provision of study leave but the entitlement was

either provided in policy or were not able to be coded.

Costs 

When staff undertake study, the employer sometimes covers the associated costs and we looked 

for how this was set out in Public Service collective agreements.  

In about half of all agreements (53 percent) covering about 71 percent of FTE, the cost of courses 

“may” or “could” be paid by the employer – in part or full. We found: 

• One example of an agreement which stated costs were covered.

• Two examples of agreements which specified that costs were partially covered or there 

was a maximum which could be covered.

• Eight percent of agreements expressed that entitlements to claim costs for study were 

held in their policy.

The remaining 34 percent were silent on entitlement to claim study costs. 

Reimbursement for professional association 

Many public servants require membership to a professional association (e.g., legal, medical, or 

accounting), to be able to adequately perform their role. In such scenarios both parties, 







Public Service Collective Agreement Terms and Conditions (December 2022) 123 

   

  

Special leave discretion 

There are typically two forms of discretion available to agencies when considering an adverse 

event. The first is discretion over whether an adverse event has occurred, and the second is 

whether there is discretion about the payment of special leave (i.e.,  paid leave in addition to other 

leave entitlements) if it has been determined that an adverse event has occurred.  

For this section, we are concerned with the second form of discretion. When an adverse event is 

determined:  

• Twelve percent of all agreements (slightly over a third of agencies with adverse events

clauses) specify that the employer retains discretion regarding whether special paid leave 

will be provided or not.

• Nine percent of all agreements do not have this discretion (in other words, special leave 

will be paid when an adverse event is determined).

• The remaining 11 percent were not able to be coded, due to being held in policy or

because there were multiple options available depending on specific circumstances, e.g. ,

there is no discretion in the circumstance that the office is closed (special leave is paid),

otherwise there is discretion.

Employee expectations 

If special paid leave is to be paid on the grounds that staff are willing but not able to work from the 

office or alternative location/home, there may be an expectation for employees to ensure that 

they are able to work remotely “just in case.” For example, by ensuring they take a work laptop 

home with them.  

This expectation was not common, with six percent of agreements (about 20 percent of 

agreements which include an adverse event clause) including an expectation on staff.  




