
Official Information Forum
3 May 2023:

OIA New Practitioners
Microphones off please, 

cameras optional



Agenda

1.00pm: Welcome & Context 
Te Kawa Mataaho Public Service Commission
1.10pm: An introduction to the resources and networks available
Office of the Ombudsman and Te Kawa Mataaho
1.55pm: Break 
2.00pm-3.00pm: Expert panel
Office of the Ombudsman, experienced OIA practitioners from Ministry of 
Defence, Ministry for Culture and Heritage and Ministry for Housing and 
Urban Development 





Official Information Forum 
May 2023

Ombudsman’s guidance and resources 
for agencies



Ombudsman lens 

• Rule of law, good administration and human rights

• Resolve and investigate complaints 
(OA, OIA, LGOIMA)

• Undertake systemic investigations – including 
official information practice – see Ready or Not

• Monitor and inspect places of detention (OPCAT)

• Monitor performance under Disabilities 
Convention and also protected disclosures
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Agency obligations and resources for OIA 

• Five public service principles of the Public Service Act 2020 include fostering 
open government

• Public are entitled to understand what government does on behalf.

• Where possible, agencies should facilitate the involvement of public in policy-
setting and decision-making 

• This can be done by proactive release of information and release of 
information in response to OIA requests

• Agencies need to have sufficient capacity and capability for OIA 

• This requires appropriate resourcing, staffing and resilience measures. 
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The Official Information Act 1982 

Agencies have a responsibility to ensure that official information requests are 
handled in accordance with OIA requirements.

• This OIA is an important constitutional document and one of the primary 
vehicles for promoting transparency and open government. It flipped the 
Official Secrets Act presumption on its head.

• When considering an OIA request, agencies should always start from the 
premise that ‘information shall be made available unless there is good reason 
for withholding it’. The OIA also provides for the protection of information 
when there are specific grounds for withholding information.  

• The Privacy Act 2020 deals with personal information – the OIA also deals with 
body corporate personal information



Page: 8

Public Records Act 2005
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Categories of official information 

Part 2
requests for official information (three refusal categories) 

Part 3
requests for policies, guidelines and rules; and 
requests for reasons why a decision was made

Part 4
a request by a corporate entity for information about itself
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Refusing requests
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Refusing requests

• Administrative reasons – s 18

– Contrary to the terms of another enactment, 
contempt of court, information is or will soon 
be publicly available, information isn’t held, 
doesn’t exist or can’t be found, substantial 
collation or research

• Conclusive reasons – s 6

– Security or defence, international relations, 
maintenance of the law, serious damage to 
the New Zealand economy, endanger the 
safety of any person etc

• Good reasons (public interest test) – s 9

– Privacy, commercial prejudice, confidentiality, 
effective conduct of public affairs, 
negotiations, commercial activities 

Whenever you refuse a request for official
information you must advise the requester of:

• The reasons for the refusal

• The grounds in support of those reasons
(if requested)

• The requester’s right to complain to the
Ombudsman and seek an investigation
and review of the refusal
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Balancing competing public interests
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Ombudsman’s review role under the OIA

The OIA grants the Ombudsmen authority to investigate:

– refusals of requests

– delays (which are deemed to be 
refusals) and extensions

– charges for supply

– manner of release; and 

– conditions on use, communication, publication of information

Other procedural issues may be looked at under the OA (transfers)
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Ombudsman approach to OIA complaints

• Ombudsman provides independent investigation and review

• Look at Agency decisions on request and its handling

• Take an early resolution approach where possible – may ask an agency 
to reconsider its approach

• Investigation not “adversarial’ process - useful in providing certainty –
opportunity to improve practices and processes. 

• Final opinion and recommendation/s –
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The OIA and media requests 

Agencies are responsible to ensure that official information requests are handled in 
accordance with OIA requirements, including media information requests.

• When considering an OIA request, agencies should always start from the premise 
that ‘information shall be made available unless there is good reason for 
withholding it’. The OIA also provides for the protection of information when there 
are specific grounds for withholding information. 

• Media information request handled in accordance with agency internal process 
must also meet relevant OIA obligations  
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Maximum time limits

Section 15 of the OIA indicates that a request should be answered -
‘As soon as reasonably practicable, or at the latest within 20 working days, after receiving the request’.

Time limits start the day after the request is received.
In the OIA a working day does not include weekends/ public holidays or any days between 25 December 

to 15 January.
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Ombudsman approach to delay

The approach to Delay Deemed Refusals (DDRs) focuses on legal 
obligations in terms of statutory timeframes – encourage better agency 
performance:

• Ombudsman more inclined to investigate and form final opinions in 
this particular area. 

• Lack of resources is not an excuse for non-compliance with statutory 
timeframes – need for contingency planning

• Also utilise the mechanism in the OIA (extensions)

• Effective and adequately resourced OIA systems and processes. 
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Calculating timeframes 

Website includes the OIA calculator, which:

• Indicates the maximum response deadline for 
responding to a request

• Automatically excludes statutory holidays and the 
Christmas break
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The guides typically:

• Explain the subject matter

• Provide: 
– Case studies

– Step-by-step worksheets

– Template letters

• Point to any other related 
guides or opinions and case 
notes

OIA Guides
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OIA Guides – case studies

The guides contain relevant case studies:
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OIA template letters and worksheets

Template letters and worksheets available on the website:
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Ombudsman’s opinions and case notes

The Ombudsman is subject to secrecy in all matters. 

Authorised to publish reports under the Ombudsman Rules in the public 
interest: Opinions/case notes 

• No strict doctrine of precedent. However Ombudsmen often consider 
previous cases to be highly persuasive.

• Published case notes often inform the Ombudsman’s early resolution 
approach to complaint handling
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Model protocol for dealing with Ministers
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OIA complaints data

Published in six-monthly tranches, detailing:

• Complaints received:
– Number per agency
– Nature of the complaint
– Type of complainant

• Complaints completed:
– Outcome of the complaint
– Opinion formed
– Identified deficiencies

• Year to 30 June 2022: 2200 OIA complaints (1300 last 6 months). 1800 
completed. 
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OIA ‘Own Motion’ Investigation

• Key areas or dimensions the report considered:

• Leadership and culture

• Organisation structure and capability

• Policies systems and resources

• Performance monitoring and learning

• Current practices
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Official Information Practice Investigations

Official Information Practice Investigations team

• “Ready or not” revisited the original 12 agencies from Not a Game of 
Hide and Seek

• Overall, core public service is increasingly transparent and open -
proactive release BAU

• Improvement areas (resourcing, media requests, training, ministerial 
notifications and “reasonably practical”, record-keeping in general). 

• Currently looking at use of Council workshops. 
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Perception of New Zealand’s transparency

Source:  Transparency International  https://www.transparency.org

https://www.transparency.org/
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Ombudsman role 

• The Ombudsman’s compliance role – investigation and review

• Ombudsman’s training and guidance functions
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Ombudsman’s training and guidance functions

The Ombudsman assists agencies on the OIA by producing:

– OIA working day calculator

– Guides 

– Opinions and case notes

The Ombudsman’s Learning and Agency Development team is available to:
– discuss issues and/or tricky cases

– provide training on request

Phone: 0800 802 602. Email: info@ombudsman.parliament.nz

Website: http://www.ombudsman.parliament.nz

mailto:info@ombudsman.parliament.nz
http://www.ombudsman.parliament.nz/


Official information 
resources and networks



Official information work programme

Our aim – to lift agency performance in three areas

• Compliance with the letter and spirit of the Act 

• Proactive release of information

• Building capability

Expectation: Chief Executives of agencies covered by the OIA drive the changes 
needed to improve compliance with the letter and spirit of the Act.

Strong, coordinated leadership from the Public Service Commissioner and the 
Chief Ombudsman, supported by CEs, is critical for driving up system 
performance.



Why a focus on proactive release?

A global trend of falling trust in government and its institutions.

Reasons to proactively release information can include:

• Supporting greater openness and transparency in government

• Enabling the public to understand decision-making

• Strengthen the accountability of decision makers and advisors

• Increase participation to keep our democracy strong.

Consistent with the spirit of the OIA which states that information should be made 
available unless a good reason exists for withholding it.











One of the key purposes of the Official 

Information Act is to make information more 

freely available, which promotes good 

government and trust and confidence in the 

State services. Proactively releasing 

completed OIA requests that may be of 

interest to the wider public is easy to do.  It 

helps reduce the need for individuals to make 

requests for information and it can reduce the 

work for agencies in responding to requests.

This information sheet is to help you get 

ready to publish information that has already 

been released to an individual requester 

under the OIA.  It supports the high level 

guidance we issued in 2017.

OFFICIAL INFORMATION
PUBLISHING RESPONSES TO OFFICIAL INFORMATION ACT REQUESTS ON AGENCY WEBSITES

Did you know the SSC website has information for 

OIA requesters that your agency website can link 

directly to?

http://www.ssc.govt.nz/official-information-act-requests

The principle of availability underpins the 

proactive release of responses to OIA requests

Acknowledge OIA request Process OIA request

Prepare response for 
publication

Send OIA 
response

• Advise requester the 
response may be published.  
(See suggested wording on 
page 2)

• Make any additional 
redactions and check they 
can’t be reversed.

• Advise requester whether 
the response will be 
published. (See suggested 
wording on page 2)

OIA request received

• When preparing the OIA 
response, consider its 
suitability for publication.

• See guidance on assessment 
on page 2.

Publish on website

• Publish on an easily 
accessible webpage (e.g. as 
ready or according to a 
predetermined publication 
schedule).

If considering proactive 
release separately from 
processing the OIA request

• Assess the response for any risks of releasing it more widely (see page 2).

• Good record keeping is important, particularly for any additional redactions as 
this makes it easier to verify what was done and why in the future.  Also 
remember to update the security classification of any documents and internal 
records where the classification has changed.

• Also consult with agencies on any information that relates to them as they will 
need to do their own assessment.

• If a complaint to the Ombudsman has changed the OIA response, update the 
information that was proactively released.

Remember

Reduce time and effort by preparing for proactive 
release in the processing of the OIA request 































Here to help

If you need advice or assistance, contact the team on 
OIAForum@publicservice.govt.nz

Or check out the online resources: 
http://publicservice.govt.nz/official-information

mailto:OIAForum@publicservice.govt.nz
http://publicservice.govt.nz/official-information


Panel Discussion

Office of the Ombudsman

Ministry of Defence 

Ministry for Culture and Heritage

Ministry for Housing and Urban Development 



Pātai?

Final questions?



Ngā mihi nui

Ka kite anō
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