9 May 2017

SSC documents for proactive release relating to the CERA: Alleged Conflicts of
Interest Inguiry

In the interests of transparency the State Services Commission is releasing the following
record of the internal administrative documents the State Services Commission (SSC) holds
directly relating to its inquiry into allegations of conflicts of interest by three employees of
the former Canterbury Earthquake Recovery Authority (CERA), other than evidence given

or submissions made to the inquiry; and documents withheld in full in aceordance with the&
good reasons under the Official Information Act 1982 (OlA), being:

- section 9(2)(a), to protect the privacy of natural persons, including that of dac&&d
natural persons; "\

. section 9(2)(b)(ii), to protect information where the making available of th rmatian
would be likely unreasonably to prejudice the commercial position of the\gersen who
supplied or wha is the subject of the information;

s section 9(2)(ba), to protect information which is subjectto an o Qag?n of confidence
or which any person has been or could be compelled to pr 1qg.‘under the authority
of any enactment, where the making available of the information—

(iy  would be likely to prejudice the supply of similar '@nation. or information from
the same source, and it is in the public inte at such information should
continue to be supplied; or ’{\

(i) would be likely otherwise to damage th lic interest,

- sectlion 9(2)(f)(iv), to maintain the constituli bn conventions for the time being which
protect the confidentiality of advice te by Ministers of the Crawn and officials;

o section 9(2)(g)(i), to maintain the \a ve conduct of public affairs through the free
and frank expression of opinio or between or to Ministers of the Crown or
members of an organisati officers and employees of any department or
organisation in the course ir duty

. section 9(2)(h), to ma;’r{%lm gal professional privilege,;

- section 9(2)(k), ta nt the disclosure or use of official information for improper
gain or imprope ntage.
Where documen Féf r to attachments which are not included in this release, those
documents hav én withheld in full under one or more of the above grounds. Trivial
ormation not directly in scope has also been withheld.

information ‘%
lnfurmati%in s also been withheld within the released documents In accordance with the
s under the OIA. Where information has been withheld, the reasons are

good
ind':ﬁ&longsida the withholding with a reference to the relevant section in the OIA.

withholding has occurred, the public interest in releasing the information has been
sidered, but has been outweighed by the reasons for the withholding.

Q_ Select relevant evidence and submissions to the inquiry have been releasad separately as
an Appendix to the Final Report of the inquiry.
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Nichelai Mumford {SSC] i e —

From: Tim Ingleton [55C)

Sent: Thursday, 2 February 2017 5:56 p.m.

To: @SSC Media Alerts

Subject: Editorial: Allegations of earthquake recovery double-dipping must be thoroughly

investigated | Stuff.co.nz

http:// i.stuff.m.nz/the-press/npinion/39025291/Editorlal-AIIegatlons-of-earlhquake-recnvery-double-dIp@must-
he-tharoughly-investigated



Nicholai Mumford [SSC] -

From: Nicholai Mumford [55C]

Sent: Manday, 30 January 2017 2:00 p.m.

To: Geoff Short [SSC]; Tim Ingleton [55C)

Cc Andrew Gane [55C]; Leanne Kelly [S5C]

Subject: FW: CERA - Code of Conduct

Attachments: 1821298_CERA - application of code.nrl; 1792095_11_03_2011 CERA senior team

induction (Benesia Smith).nrl (WILSON, John).nrl; 1661399 _Application of Code
(CERA, M5, Productivity Commission, Electricity Authority, Southern DHB, Hml@
Quality and Safety Commission).nrl; 1661066_Code of Conduct - Applica@\c

CERA.nrl &\
N
Hi Geoff and Tim, = .\\((/q-

Please find attached links to the records that show SSC applied the Code of Conduct to CE@mmencing from 1

August 2011, -%
QQ,

Kind regards,
Nicholai c:)

Ni¢holai Mumford A
Solicitor (’2’%‘
State Services Commission A:\X\

BDbl: 164 4 495 6622 N
Nicholai.Mumford@ssc.govt.nz '*‘\\;\\
www.ssc,govt.nz | newzealand govt.nz Q@

New Zealand's State Services Commission: Lead ate sector New Zealand is proud of
Caution: This email may conlain information t t@onﬂdenunt of legally privileged. If you have received this message in error
please notify the sender immediately and l% ole this message along with any attachments. Please trent the contents of
this message as private and in tnnﬂdanc%

>
From: Leanne Kelly [SS C)CQ
Sent: Monday, 30 Ja 2017 1:50 p.m.

To: Andrew Gane Andrew.Gane@ssc.govt.nz>; Nicholai Mumford [SSC) <Nleholal. Mumford @ssc.govt.nzz
Subject: CERA of Conduct

e
[IN-CDNF(QE@EE]
FWQ":C\V

Leanne Kelly |Legal Services Group | State Services Commission
Tel: +64 4 495 6682 Cell: 9(2)(a) privacy | Email: leanne kelly@ssc.govt.nz
www.ssc.govt.nz | newzealand govt.nz




Response Sheet
Phone -calls

Phone calls from individuals wishing to provide information regarding Individuals associated with
the SSC investigation into three former CERA employees should be referred lo The State
Services Commission mainline 04 495 6600. Callers will be referred to an appropriate member
of SSC to talk to.

Callers to other agencies or Ministers' offices should be advised: Q’/é&

‘“The State Services Commissioner has initiated an investigation into three formaﬁ% A
employees in thelr public roles, This investigation is being undertaken under the actor
Act 1988. Any maters related to the investigation need to be raised with the apprapdate people
at the State Services Commission. You will nead 1o ring 04 495 6600 for assia@ iy

E-mails (b

E-mails to other agencies or Minister's offices should be referred tqéé?ﬁisaion@ssc govt.nz
These e-mails will be centrally recorded. Q)

Ministers' Offices may wish to respond to any correspondencgﬁ"ith the following:

“Thank you for your correspondence. The Slate S s Commissioner has initiated an
investigation into three former CERA employees in théippublic roles. This investigation is being
undertaken under the State Sector Act 1988. An ters related to the investigation must be
referred to the State Services Commission. .\&

As a result | have forwarded your corresp ce to the State Services Commission for further

action or information.” \5{%
O

_

Letters to other agencies <?histar'ﬁ offices should be referred to The State Services
Commissioner and will b owledged by SSC and centrally recorded.

Letters

Ministers’ Offices m@g@is to respond to any letter correspondence with the following:

investigatio three former CERA employees in their public roles. This investigation is being
undertak er the State Sector Act 1988. Any matters related to the investigation must be
referre e State Services Commission.

“Thank you fn§ &r correspondence, The State Services Commissioner has initiated an

A %&mlt | have forwarded your correspondence to the State Services Commission for further
tiof or information. The State Services Commissioner will respond to you in due course”

%e address for correspondence to S5C is below:

State Services Commissioner

Level 10, Reserve Bank of New Zealand (RBNZ) Building
2 The Terrace

PO Box 329

Wellington 6140

Response Shaal — SSC Investigation Into Former CERA Employees



Attached for your information is a statement | have just issued, announcing that | am launching a State Sector Act
investigation Into these allegations.

| am grateful to Andrew Kibblewhite and Chai Chuah for their professional handling of the initial review.

Cheers,
Peter

1 February 2017

SSC to investigate allegations against former CERA employees

State Services Commissioner Peter Hughes Is launching an investigation into allegations f \ mployees
of the Canterbury Earthquake Recovery Authority used their Public Service position to a thBlI" private
business interests.

“Allegations have been made in the news media that three individuals were mapp (@my involved in private
business dealings that were ralated to their roles as Public Servants at the ti %‘f Hughes said.

“These allegations are very concerning and if established would be a sérious breach of the standards of
integrity expected in the Public Service," he said. (:)

The Department of the Prime Minister and Cabinet has been lodRing into the allegations made, with the
assistance of SSC, 1o gain a belter understanding of what too

“On the basis of that work and the need to look beyond C gave formed the view that there are grounds
for a wider investigation,” said Mr Hughes.

“I am launching an investigation under the State ij%r Act to establish what has happened here,” he said.

"New Zealanders need to be able ta have tru d confidence in Public Servants and the Public Service.
These allegations raise questions that ca left unanswered," said Mr Hughes.

"The Code of Conduct for the State es makes it clear that it is unacceptable for any State Servant to
use thair role to advance private b s interests or seek any sort of persanal benefit,” he said.

the actions of the three individuals while employed by CERA and in subsequent roles they have held in
gavernment agenclea nirelation to the allegations concerning the identification and management of conflicts

The investigation will be caj;%aa“% uging the powers set out in the State Sector Act 1988, It will investigate
of interest.

The Commissi tands to appoint a qualified investigator to carry out the investigation. SSC is werking
to finalise an gppointment, which will be publicly notified as soon as possible.

Terms rence for the investigation are currently being prepared and will be published once they are
finalisgd: Fhis is expacted by the end of the week,

The Commissioner is requesting an interim report by the end of February.

ENDS



Nicholai Mumford [S5C]

Froam:

Sent;

To:

Subject:
Attachments:

(IN-CONFIDENCE]
fyi
Hei konei ra

Andrew Gane

Principal Solicitor

State Services Commission
DDI: +64 4 495 6774

Andrew Gane [55C]

Wednesday, 1Febfuary 2017 3:47 p.m.

Andrew Royle [S5C) ~

FW: MOH TORs

01022017150539-0001.pdf; South Island Neurosurgical Service Expert Panel
TOR.docy; Electives inquiry ToR.doc

9(2)(a) privacy Q
Fax: +64 4 495 6686 Q
Andrew.Gane@ssc.govt.nz (:)
www.ssc.gavt.nz | newzealand.govt.nz K\

New Zealand’s State Services Commlssion: Lpnclmg a State sector N

Cautmn Th|s ernail may cnntain 1nformatmn that is c:onndenual or
please notlly the sender immediately and then delete this mess
this messapge as private and in confidence,

N
land is proud of

rlvilegpd lf you have received thls message In error
g with any attachments, Please treal Lhe contents of

From: Phil_Knipe@moh.govt.nz [mailtu:Phil_Knlp@ﬁdh.gavl.nzl

To: Andrew Gane [S5C] <Andrew.Gane@ssc.gdoWinz>

Sent: Wednesday, 1 February 2017 3:16 p.m,
'd .

Subject: MOH TORs

hawns).

- " & »

liloctive | ‘:crvi@qll.
)

o~

Choers,

Phil Knipa

Chlef Legal Advisor
Minisiry of Health
DD 04 4808 2137

8(2)(a)

hitp:/Avwve haslth,govi.nz
mllto.Pml Knipe@ir

100 a0vLOZ
- Forwarded by Phil Knlpe/MOH en 01/02/2017 03:00 p.m.

Q\

['ve got yin and yang for you (plus a 1'0@011 1 uso as the middle way, usually when 1 have to come up with something in 1-2

N

The 2007 HBDHB T (9)(i) free and frank
The 2010 Neurosyrg oR 9(2)(g)(i) free and frank



Nicholai Mumford [SSC]

From: Lisa Ngaia [S5C]

Sent: Wednesday, 1 February 2017 3:08 p.m,

To: Debhie Power [S5C); Geoff Short [SSC); Tim Ingletan [S5C]; Andrew Royle [S5C);
Andrew Gane [S5C]; Nicholai Mumford [55C]

Subject: FW: Murray Cleverley investigation

Attachments: 01022017144425-0001.pdf

[UNCLASSIFIED]

A
\@“

FYl ...

From: lo_Waugh@moh.govt.nz [mailto:Jo_Waugh@moh govt.nz] On Behalf Of Chai Chuah%é‘fﬁcwt n:
Sent: Wednesday, 1 February 2017 2:52 PM

Tao: Peter Hughes [SSC] <Peter.Hughes@ssc.gavt.nz>

Cc: Lisa Ngaia [S5€C] <Lisa,Ngala@ssc.govt.nz=; Michael_Hundleby@mch.govt.nz @

Subject: Murray Cleverley investigation

Dear Peter A\(:)

Please find attached a letter from Chai in repard to the above, Q‘;\ﬁ\

Kind regards (:)

Jo Waugh

Executive Assistant to \:‘.ga\
Chai Chuah O
Director-Ganaral of Health

Q-
Ministry of Health
<§<,

Ph: 04 816 - 2381

http: alth.govt.nz

:Chai_Chuah@maoh.
b oo ok o o e s o o e o o sk o kO
Staternent of confide
attachments may %
legal privilege

If you are notthd4ntended recipient, do not read, use, disseminate,
py this message or attachments.

vofeceived this message in error, please notify the sender

ely and delete this message.
S o o o o o b o oo o o b o sk oo oo o o s O o o o o o o RO B O o oo s s ek R ok

o e o o R o o o o ook ok ok o e o o o o ook ol o o o o o oo o ook ot ok o ot o o ok

: This e-mail message and any accompanying
n information that is IN-CONFIDENCE and subject (o

This e-mail message has been scanned for Viruses and Content and cleared by the Ministry of Health's
Clontent and Virus Filtering Gateway
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1 February 2017 A
S

Peter Hughes

State Services Commissioner \x&

Wellington

Dear Peter Q/%

| am writing to reiterate the Ministry of Health's full cooperation Ir@arﬂ to the
Investigation Into Murray Cleverley.

The Ministry would support the investigation being wid cmk at real or perceived
conflicts of interest between Mr Cleverlay's publlc an te roles.

In this regard, we note that Mr Cleverley's public n the health sactor are:
¢ Chair of Canterbury DHB
+ Elected member and Chalr of Sou @}%&rbuw DHB
=  Memboer of the Christchurch H Efﬂedevelupment Partnership Group
« Member of the board of Ne@?ﬁgm Health Partnerships.
sverley's percelved conflict of interest in relation to
by Is a Director), purchasing 32 Oxford Terrace in 20186,

The Minlistry was aware of M
Silverfin Capltal Ltd (Mr € Ja

The Ministry sou rances that this was being appropriately managed and nole the
perceived mnfl{ disclosed to the Board as outlined In this media story from October

2016.
Q)

a)é/ﬁe let mo know If we can be of further assistance during the inquiry.

=

Chai Chuah
Diractor-General of Haalth

Your

cc:  Andrew Kibblewhile
Chief Executive, Department of the Prime Minister and Cabinat



IN-CONFIDENCE

1 February 2017
SSC to investigate allegations against former CERA employees

State Services Commissloner Peter Hughes s launching an investigation into allegations former
employees of the Canterbury Earthquake Recovery Authority used their Public Service position
to advance their private business interests.

"Allegations have been made in the news media that three individuals were inappropriately
lnvolvad in private business dealings thal were related to their roles as Public Servants at the
time," Mr Hughes said. (\

"These allegations are very conaernlng and if established would be a serious breac hfa
standards of integrity expected in the Public Service," he said.

The Department of the Prime Minister and Cabinet has been looking intc the all gﬁf@hs made,
with the assistance of S5C, to gain a better understanding of what took piac é)

“On the basis of that work and the need to look beyond CERA, | have fmy}s@the view that there
are grounds for a wider investigation,” said Mr Hughes.

“| am launching an investigation under the State Sector Act Q_jq*Sh what has happened
here,” he said. &

“New Zealanders need to be able to have trust and confide |n Public Servants and the Public
Service, These allegations raise guestions that cann léft unanswered," said Mr Hughes.

N
"The Code of Conduct for the State Services m It clear that it is unacceptable for any State
Servant to use their role to advance private ess interests or seek any sort of personal
benefit,” he said. (

J

The investigation will be carried out usi e powers set out in the State Sector Act 1988, It will
investigate the actions of the threg- duals while employed by CERA and in subsequent
roles they have held in gover gencies, in relation to the allegations concerning the
identification and managemen %nﬂlds of interest.

The Commissloner intendg\ ppoint a qualified investigator to carry out the investigation. SSC
is working to finalise acjﬁ cintment, which will be publicly notified as soon as possible.

Terms of referencé: Tﬁhe investigation are currently being prepared and will be published once
they are fmahsahi\'l" is is expected by the end of the week.

The Gnrz(?’lnner is requesting an Interim report by the end of February.

N

\‘v'
&

IN-CONFIDENCE



Nicholai Mumford [SSC)

= — e
From: Debbie Power [55C)
Sent: Wednesday, 1 February 2017 2:55 pm.
To: martin.matthews@oag.govt.nz
Ce: Andrew Royle {55C]
Subject: FW: updated PR
Attachments: 2256179_CERA staff business - Investigation announcement - Feb 2017.DOCK

[IN-CONFIDENCE] <<'>i\

Martin— please find attached a press release we are issuing at 3pm today.

” I3

Debbie Power

Députy Sfate Services Commissioner <<1§~.
State Services Commission Q

DDE +64 4 495 6753 O

Fax: +564 4 495 G686 &(:)

Debbie.Power@ssc.govt.nz A\
www.ssc.govt.nz | newzealand.govt.nz <5\

New Zealand's State Services Commission: Leading a State sectm\ Zealand is proud of

Caution: If you have received Lhis message in error please notif $1cler immediately and then delete this message along
with any attachments. Please treal Lhe conlents of this mess % private and in contidence.



Nicholai Mumford [SSC] __

— e
From: Geoff Short [55C]
Sent: Waednesday, 1 February 2017 9:07 am,
Ta: Debbie Power [55C); Andrew Gane [SSCJ; Andrew Royle [SSC]; Tim Ingleton [55C]
Cc: Dallas Welch [55C]
Subject: Latest version of CERA note
Attachments: Aide Memoire CERA Allegations.docx
Hi ' QJ%
Here's an electronic version of the latest draft this morning following feedback overnight. Q\

Thanks Qg‘s:
Geoff Short Q)Q

Assistant Commissioner

State Services Commission <<'l;:-;hn
DDI: +64 1 495 6655 Q
9(2)(a9(2)(@) Q

Fax: +64 4 495 6686 x.@)
geoff.short@ssc.govt.nz ,x
www,ssc.govt.nz | newzealand.govt.nz Q/%‘

New Zealand's State Services Commission: Leading a State sec@ Zealand is proud of



From: Geaff Short [S5C]

Ta: Andrew Gane [S5C); Andrew Royle [S5C); Nicholal Mumford [SSCY; Debbie Power [S5C]
Ce: Dallas Welch [S5C]

Subjact: Draft Aide Memolre for MoS55

Datea: Tuesday, 31 January 2017 8:11:34 p.m.

Attachments:  Alde Memalre CERA Allegations.docx

Hi all
Attached is a draft note to the Minister following the discussicns this evening.

We need to have it through our processes for Peter to consider and approve by 10am tomdrmw..é&

<
Thanks @
Geoff \tgg‘

Geoff Short

Assistant Commissioner Q/%
State Services Cammission Q

DDI: +64 4 495 6655 Q)

Mob: 9(2)(a) <O

Fax: +64 4 495 6686 ‘é&\

geoff.short@sscgovt.ng
Www.ssC.govi.nz |

New Zealand’s State Services Commission: Lea@tate sector New Zealand is proud of




IN CONFIDENCE m

] 3'
SSC Aide Mémoire: Process to Investigate Allegations relating fo the b
conduct of former CERA Employees

Date: 1 February 2017 Report No: $5C2017/52
Contact: Peter Hughes Telephone:
Proposal:

1 As part of my obligations under the no surprises convention | wish to advise you of mx’i\
intention to undertake an investigation into three former employees of the Canterisur
Earthquake Recovery Authority (CERA). To enable me to investigate the
comprehensively | intend to seek to a written direction from the Prime nisler to
investigate this matter pursuant to section 11(1) of the State Sector Act 193%/

Background

2 Recent media reports have alleged that, whilst employed by GERAthrae individuals
incorporated a company, Project and Investment Management Limited (the company),
for the purposes of doing business with the same investors tha was attempting to

attract. (3

3 The Canterbury Earthquake Recovery Authority ( ) was established as a
government department on 29 March 2011 to lead and“coordinate the Government's
response and recovery efforts following the e &quakas of 2010 and 2011 in
Canterbury. From 1 April 2015 it operated as (@gﬂmental agency attached to the
Department of Prime Minister and Cabinet, S b% ently, CERA was disestablished on
18 April 2016 as the Government transitio leading the recovery, to establishing
long-term, locally-led recovery and rege%_ n arrangements.

4 The three individuals named in t@ ia were Mr Murray Cleverley, Mr Gerard
Gallagher and Mr Simon Nikoloff, each of whom was employed by CERA in investment
facilitation roles over a period of 1%&. During the period in which they were employed by
CERA each of the employeeswblld have been subject to the State Sector Code of

Conduct.

5 A search of the Comp %}Registw confirms that the company referred to in the media
was incorporated o ugust 2014 and removed from the register on 12 October
2016, Mr Simon N%ﬁ was listed as a director of the company and all three individuals
were listed as ﬂ olders.

6  We unders F"that both the Serious Fraud Office and the Office of the Auditor-General
are lnokiu% whether they may investigate these issues as well. Should either or both
of thas"@ estigative agencies determine to undertake inquiries, SSC will work with
thend on any consideration of Code of Conduct issues.
ations

Alle

T he main allegation in the media is that the three individuals established a company for
<<\/V the purposes of doing business with the same investors that they were employed into
% the public service to attract to Canterbury.

8  That business apparently included the proposed sale of the Youth Hostel Association
building. It has been suggested by the media that the intention was for the company to
receive fees from the investors,

9 In my view, these circumstances give rise to questions concerning alleged conflicts of
interest (both actual and perceived) and CERA's role in this matter. While CERA is now
disestablished, | place a high priarity on the public service maintaining the trust and
confidence of the public. | also wish to be fair to all parties and to ascertain the facts.

2256243 IN CONFIDENCE 1



10

11

12

| now wish to advise you that it is my intention to undertake an investigation under the
State Sector Act 1998 to ascertain whether there is substance to the allegations which
have been made.

When the allegations surfaced, | asked the Chief Executive of the Department of Prime
Minister and Cabinet (DPMC) to look into the matters raised, given his Canterbury
related role and the Department's former responsibilities for CERA.

| have been maintaining close contact with the Chief Executive of DPMC over the last 48
hours. | have formed a view that these matters warrant further investigation.
Subsequently, the Chief Executive of DPMC has indicated to me that he concurs wi
my decision.

Chair of Canterbury and South Canterbury District Health Boards @Q

13

14

15

16

One of the individuals that has had allegations raised in the media is currenl Chair
of both the Canterbury District Health Board (CDHB) and South Cant District
Health Board (SCDHB). Mr Cleverley was reappointed Chair to b%? frict Health
Boards (DHBs) in 2016, following re-election as a member of SCDHB and
appointment as a member of the CDHB. Both these roles %{ portant public

governance and leadership roles, ,<(/

In light of the allegations made regarding this individual in refation to his employment by
CERA, | have asked the Director-General of Health to lo whether there were any
health sector related issues that may warrant further i vé tion. In addition, during the
last six months there have been suggestions m in the media that there were
perceptions of conflicts of interest in relation lu leverley undertaking his role as
Chair of CDHB.

In relation to Mr Cleverley's current roles %all‘ of CDHB and SCDHB, | as State
Services Commissioner have no specifi sdiction to investigate. While the District
Health Board's employees are coverg 'ﬁmate Sector Code of Conduct, the Board
Members are appointed by and res ible to the Minister of Health.

We understand that both the § cihs Fraud Office and the Office of the Auditor-General
are looking inte whether they investigate these issues as well. Should either or both
of these investigative ag determine to undertake inquiries, SSC will work with
them on any considerati Code of Conduct issues,

Investigation Process

17
18

&

22

The investigatior h3§as to be carried out independently and as a matter of urgency.

It is impurt(a at these allegations are thoroughly investigated and that they are
cnnslde ggmprehensively and in their entirety, rather than on an agency by agency
bast

| 0 appmnt a suitably qualified and credible person to lead the investigation on
alf and to delegate to them the relevant powers.

xpect the investigation will take place over the next four weeks and produce an
interim report by the first week of March 2017.

Consequently, | have formed that the view that this would be best undertaken using my
powers of investigation under the State Sector Act 1988,

There are two options around the scope of the investigation. The first would be only be
in relation to allegations relating to the three individuals during their employment at
CERA. As the State Services Commissioner | have the appropriate powers to
investigate the matters around the three former employees of CERA, while they were
employed by CERA.

2256243 2



23 To be fair to all it makes sense to investigate the conduct of the individuals since their
employment by CERA through to their current roles, It is my strong advice that we do
that.

24 Because | have no jurisdiction in relation to Members of DHBs, | intend to seek to a
written direction from the Prime Minister to investigate this matter pursuant to section
11(1) of the State Sector Act 1988. The Prime Minister's direction would enable me to
carry out, in respect of any part of the State services that does not form part of the
Public Service, any of the functions and powers conferred on me by any provision of
sections 6 to 10 (investigation powers), therefore covering DHB boards.

25 9(2)(h) legal privilege Q.{(’é(\
&
S

G
&
C:)Q
Hen Paula ln%htt

Minister te Services
&
N

2256243 3



Prime Minister

Mr Petar Hughes, CNZM
Slale Services Commissioner
PO Box 329

Wallington 6140

Dear Paler \\A@Q

CERA conflict of Interest Investigation wﬁ,‘{(’

Thank you for advising me about the allegatlons surrounding the actions géaraa former
employees of the former departmental agency, the Canterbury Earlthake\:_ ery Authority
(CERA).

In summary the allegation In Ihe madia [s that the three individuals e@fﬁ%liahad a company for
the purposes of doing business with the same Investors lhatﬁgﬁ:’g were employed into the
Public Service fo attract to Cantarbury, If established, this woyld Buggest a breach of the Code
of Conduct in relation to thelr employment by CERA. “\x

You have advised me thal given the serious nature @i’éﬁg’aﬂona and the need lo ensure the
highest level of Integrity within the Siate services, undertaking an investigation into the
mattars as they relate lo CERA and also any uent roles within ihe State services of

these individuals.

view that you should also invesligate lhege malters as they relate lo Mr Clevarley in respect of
his role as board member and ch |ﬁ§ the Canterbury and South Canlerbury Disltricl Health
Boards. To do so, you have & a direction from me under saction 11(1) of the State
Sactor Act 1988 (the Act). <§3~

7

You have also advised me that to be fqﬁ&? parties and to ascertain the full facts it is your

| therefore diract you u ction 11(1) of the Act to exercise your funclions and powers
under the Act to investipale' the matters raised as they relate lo Mr Cleverley in respect of his
role as board me éaj and chalr of the Canterbury and South Canterbury Distrlct Health

Boards, (_;)
Once you het)\:‘g\complalﬂd your invesligation into these allagations, | expect lo be briafad on

your find
&

C-
Y ncerely

Sy,

Rt Hon Bill English
Prime Minister

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand, Telephone 64 4 817 800




Nicholai Mumford !SSC]

From: Geoff Short |S5C]

Sent: Thursday, 2 Febriary 2017 3:32 p.m.

Ta: Debbie Power [55C); Peter Hughes [S5C]

Cc: Andrew Royle [SSC); Tim Ingleton [S5C]

Subject: Draft Letters

Attachments: Letter to Mr Cleverley.docy; Letter to Mr Gallagher.docy; Letter to Mr Nikoloff.docx

Hi both é:\
Attached are draft letters to all three people subject to the investigation, The one to Mr Cleverley also %ﬂds to
his letter yesterday. The letters ta Mr Nikoloff and Mr Gerrard are the same. We are attainlng som a& t
information from DPMC for them both, (Sg

@\

Thanks
&
Geolff <:5\\

Geoff Shart (SQ

Assistant Comimissioner ,@
State Services Commission

0DI: +64 4 495 G655
' ®

Mob: 9(2)(a)

Fax: +64 4 495 6686 »{l%\
gooff.short@ssc.govt.nz @
www.ssc.govt.nz | pewzealand.govt.ne @

)

New Zealand’s State Services Commission: Leadln&g\ﬂye sector New Zealand is proud of



2 February 2017
Mr Simon Nikoloff

Dear Mr Nikoloff

Yesterday | initiated an investigation under my powers set out in the Stale Sector Act 1988
The investigation will look at the actions of you and two other individuals while employe bqt&\
the Canterbury Earthquake Recovery Authority and in your subsequent roles he
government agencies, in relation to public allegations concerning the identificati d
management of conflicts of interest. Q

Thark you for Indicating that you intend to cooperate fully with this Investiga@v\,\l am totally
committed to this being a fair and transparent process. (:9

Like you | am keen to quickly address the reputational issues that dgg?\;?risan in the media
related to perceptions of conflicts of interest and other matte Ife Servants must be
trustworthy, never misuse our position for personal gain, ensu actions are not affecled
by our persanal interests or relationships and avaid any %es, work or non-work that
may harm the reputation of our organisation or of thg: State services. It is my role to
determine the facts of this matter at the earliest opporh{&@.

To that end, | am appointing a suitably quallfiaqﬁe\ n to undertake this investigation on
my behalf, which | expect to finalise the arran nts for before the end of this week.

| expect to provide you with a copy of th s of Reference for the investigation before !
finalise them to ensure they are prope erstood by all involved. | would appreciate it if
you could provide me with an appraeaﬁg contact point for me to send these to.

| note that you have stood from your public roles, while this Investigation is
undertaken, which | think is tig-right thing to do. | expect the investigator to have an interim
report from this investigati mpleted by the end of February 2017.

| will be able to providébs ou further information, once the Terms of Reference are finalised
and the invaatigatqrjl been appointad.

Yours sinca‘_g&)co
QQ)
P fﬁg‘;ﬁ,lghea

Q/ Services Commissionar

N
&



SENSITIVE

bbb i i e e— S

S Sc FIIE NDt& Flle Ref: 20170202 DPMC Handover

Date/Time: | Thursday 2 February 2017, 11.00

Attendees: | Anne Shaw (DPMC), Geoff Short (S8C), Philip Stables (S8C), Nicholai Mumford

(S5C)
Copies to:
Subject: DPMC transition and handover — allegations against formar CERA employees
R
s

The meeting was set up for the transition and handover of the investigation from DPM %C.
DPMC passed on details of whoe could help with the investigation both procedu nd as

potential interviewees. SSC initiated further background information for the inv tor, key
individuals o be interviewed and other documentation.

Kelvan Smith, Director, Greater Christchurch Group, DFMC had phared) former CERA
employees Roger Sutton, John Ombler, Baden Ewart, Warwick |saa mes Stewart, and
Caroline Fleeelwood about the allegations. Mr Smith told them th y were likely to be
interviewed and is writing a file note. Anne Shaw had spoken to Aﬁ Brantley (CE, Otakara
Ltd) and those alleged against, Mr Cleverley, Mr Gallagher an (E?D oloff, who all confirmed
that they would cooperate willingly.

Ms Shaw summarised her conversations to date as follo A\
« 9(2)(ba)(i) confidential with prejudice \\& /
D

@\k

2266738 1 1
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Philip Stables
Senlor Analyst
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Nicholai Mumford [SSC]

L K= —— =
From: Andrew Royle [S5C]

Sent: Thursday, Z February 2017 12:03 p.m,

Ta: 'Michael Heron'

Subject: TOR

Attachments: 2256432 _1.docx Letter from Prime Minister.PDF

[UNCLASSIFIED]
S
Mike &&\

Draft terms af reference. Any comments welcomed. N@Q"’

Regards (b(:)

Andrew Royle ®

Andrew Royle (SQ
Chief Legal Advisor ,{\Q

State Services Commission

DDI: +64 4 495 6754
Q/%

Mob: +64 22 9(2)(a)

Fax: +64 4 495 6686 A\\&
Andrew.RoyIé@SSC.govt.n \%
www.ssc.govt.nz | newzealand.govt.nz @

O

New Zealand’s State Services Commission: Leadln&gﬁgﬁe sector New Zealand is proud of
B T P T T P PP PR PPV YT TR T P TR R P Ly T T S L TR T IR TR T 1)

Cautlon: This email may contain information that ﬁ:;h enlial or legally privileged. If you have recelved this message In error
please natify the sender immediately and ther ihls mossage along with any attachments. Please treal the conlents of
this massage as private and in confidence,



DRAFT —~ NOT GOVERNMENT POLICY ~ IN CONFIDENCE

Mike Heron QC
9(2)(a) privacy

Dear Mike

CANTERBURY EARTHQUAKE RECOVERY: ALLEGED CONFLICTS OF INTEREST v%:\:&’-
As discussed, | am appointing you pursuant to sections 23(1) and 25(2) of the State S t‘éﬁ‘k{*’
Act 1988 to undertake an inquiry on my behalf on the terms set out in this letter. U@is
delegation and appoiniment, you have all necessary and expedient powers that Clse
under the State Sector Act for the purposes of the undertaking inquiry, including-#y general
powers under section 7 to 10 and the specific powers provided under sectl@

Attached for your information is a letter of direction raceived from the P@Minister relating
t

to Mr Cleverley's current role as Board chair and member at the So erbury and
Canterbury District Health Boards. (:)
Terms of Reference K\C)
Background and allégations t\%&‘
(q‘(ecovery Authority (CERA)

Prior to ts disestablishment, the Canterbury Earthquake:
employed Murray Claverley, Gerard Gallagher an&élmr.m Nikoloff (the former CERA staff
members) in investment facilitation roles.

Recent media reports have alleged that, h@amployad by CERA, the lhree individuals
incorporated a company, Project and | ‘__’htﬂ'lent Management Limited (the company), for
the purposes of doing business with «é&ame investors that CERA was attempting to attract.

Mssrs Gallagher and Nikoloff h
ongoing activities relating to

Dw been employed at Otakaro Limited, to undertake
nterbury Earthquake Recovery. Mr Cleverley occupies
governance roles at the anterbury and Canterbury District Health Boards. Recent
media reports have alse alleded that there may also have been private business dealings by

one or more of the & ERA staff members while occupying these subsequent positions.
Terms of raferanﬁ”@”’

The Inqui§ ﬁ}jgl\nvestlgata:

ast or current conflicts of interest of the former CERA staff members, during
fhéir employment at CERA or their subsequent State services employment or
?\gnvernahcd roles;
@j- the management of any such conflicts of interest by the relevant State services
o agencies;
« any other related matter arising from the course of the investigation that ought to be
considered to provide me with a complete report.

[ ]
F

Reporting

I may publish some or all of your review after it is finalised. Please prepare yaur report ina
matter suitable for publication, including indicating to me any parts or material that should be
redacted from the public report to protect any appropriate interests.



DRAFT — NOT GOVERNMENT POLICY = IN CONFIDENGCE

| look forward to receiving your report.

Yours sincerely

Peter Hughes Q)é&
State Services Commissioner @



Nicholai Mumford [SSC]

From:

Sent:

To:

Cc:

Subject;
Attachments:

[IN-CONFIDENCE]
Draft TOR for discussion

Regards
Andrew

Andrew Royle [SSC]
Thursday, 2 February 2017 4:06 p.m.

Peter Hughes [S5C]; Debbie Pawer [S5C]
Geoff Short [S5C]; Nichalai Mumford [S5C]; Philip Stables [S5C)

TOR

2256432_1.dock
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S_SC File Note Flle Raf: SSC-AGS-13-1-6.7

Date/Time: | Friday 3 February 2017
Attonde:s: Geoff Short, Andrew Royle, Philip Stables, Nicholal Mumford
Coples to: - )
Subject: Maetigg with Henry Elroughfun OAG

The meeting was set-up 1o discuss OAG's Performance Audit of Cantarbury Earth
Recovery Authority (CERA), due to be published on the following Wednesday, w |ch
provide some context for the investigation into allegations made against former C laff

members,

The Audit would highlight CERA's good work around demolitions, the cordon <"%\‘iau:i Zone,
and health and safety. The report would also convey that there were lo ystems and
management contrals, confirming what had been as previously raised thro annual audits
of CERA, No evidence of fraud had come to light. ‘%

The Christchurch Central Development Unit's (CCDU's) guwrna d role in relation to
CERA was not clear, including the reporting line to the Minister, a Id not be demonstrated
that CERA was operating effectively. That said, the context of r ding to such an event, with
an organisation continually growing over time, made [t a dh‘ﬁq perating environment.

%

CCDU had got involved in both policy and delivery inclu anning, procurement, and setting
up and managing contracts with suppliers. The polic a\h more advanced than the culture,
creating an impression of always having to play ¢ The anchor projects were managed

separately but a programme approach would elped create efficiencies. These findings
were considered to be consistent with CER rformance Improvement Framewaork (PIF)
review in 2014, (:)

9(2)(g)(i) free and frank \SQ‘

9(2)(ba)(i) confidenti a@.ﬁ%udiae

o There was no evidence in the
audit files of ever havingqégblared the Property and Investment Management Ltd (PIM).

There may have bqggmsues in the management response to some findings of the Risk and
Audit Committee dfoprd Key Performance Indicators. Each anchor project had a probity review
and there were.fharragement "eyeballing” sessions. He advised speaking to Catherine Drayton,
the chair of CERAs Audit and Risk Committee.

Mr Brou advised speaking to CERA's auditors with regard to CERA’s conflict of interest
pollcle§-(riéte: according to 2014 annual report, this was Scolt Tobin, Audit New Zealand on
be the Auditor-General). He advised speaking to the Chair and CE of Otakaro Ltd in

t of what they inherited. He noted that Otakaro were to have thelr annual review by the
%nce and Expenditure Committee (FSC) next week.

Q-Iéor DHB's, he advised speaking to Greg Goulding of OAG, who Is responsible for the Health
Sector.

hilip Stables
Senior Analyst

22571971 1



Nichalai Mumford [SSC)

From: Peter Gunn < Peter.Gunn@crownlaw.govt.nz>

Sent; Friday, 3 February 2017 4:59 p.m,

To: Andrew Royle [S5C]

Ce: Aaron Martin

Subject: RE TOR

Hi Andrew A
Further to my email and comments below, we have conducted an internal electronic check and have i ed any

dacuments suggesting there would be any potential or actual conflict of interest in Michael Heron u ing the

proposed review. A{(g-w

Kind regards Q}Q)
S

Pater Gunn Q
Crown Counsel/Team Manager Constitutional and Human Rights Team (:)
Crown Law Te Tari Ture o te Karauna C)
DDI: +64 4 494 5561 K\

: 5
M: 027 9(2)(a)
(4] N3 @
&
O
. —_—

From: Peter Gunn (\)
Sent; Friday, 3 February 2017 12:27 %\
To: Andrew Royle [SSC] (Andrew.Rwle@ssc.ngk
Cc: Aaron Martin = ' ’
Subject: FW: TOR {ég*
Hi Andrew @

%)

9(2)(h) legal privilege O
c§3

9

<
G

I<Ind@

Peter Gunn

Crown Counsel/Team Manager Constitutional and Human Rights Team
Crown Law Te Tari Ture o te Karouna

DDI: +64 4 494 5561

M: 027 9(2)(a)

www,crownlaw.govil.nz
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3 February 2017

Mr Murray Cleverley
9(2)(a) privacy

Email: 9(2)(a) privacy

Dear Mr Cleverley %

Thank you for your correspondence received on 1 February 2017 | very much a iated
you making contact at this early stage and you letting me know that you inten perate
fully with this investigation. | want to assure you | am totally cnmmlttad to ing a fair

and transparent process.

As you know, | have initiated an investigation under my powers aa}ﬁhy ﬁ the State Sector
Act 1988, The investigation will look at the public allegations corigérning the identification
and management of conflicts of interest during your e (U;nant at the Ganterbury
Earthquake Recovery Authority and In your subsequent p THEI

Like you | am keen lo quickly address the reputationa s that have arisen in the madia
related to perceptions of conflicts of Interest and tters. As public servanis we must
all be trustworthy and It is my role to detarm| facts of this matter at the earlisst
opportunity.

| am appolnting a suitably qualified pers dertake this Investigation on my behaif, and
| expect to provide you with a copy of t rms of Reference for the investigation bafore |

finalise them. This will ensure theylare properly understood by all involved before the
investigation is underway. | wIII ing these through to Mr Rennle QC, who you have

advised me is acting on your Andrew Rayle from my office will be in touch with Mr
Rennie [f thera are any Iss

| note that you have ¢ to step aside from your public roles, while this Invastigation Is
undertaken, which | IQ‘ Is the right thing to do.

With regards I mg, [ expect the investigator to have an interim report from this
investigatio éd_mpleted by the end of February 2017. | will be able to provide you further
informati éqnce the Terms of Reference are finalised and the Investigater has been

nppol

| 1o, rward to resolving these issues as quickly as possible.

>
LB

Peter Hughes
Slate Services Commissloner

2 The Terraca-

PO Box 320 Wellington Gi4o
How Zesland

Phone «64-4-405 G6on

Fax 4644401 6686
wiww,ssc.govl.ng



DRAFT - NOT GOVERNMENT POLICY - IN CONFIDENCE

Michael Heron QC
9(2)(a) privacy

7 February 2016

\

Dear Mr Heron
5
CANTERBURY EARTHQUAKE RECOVERY: ALLEGED CONFLICTS OF | ST

| am appointing you pursuant 1o sections 23(1) and 25(2) of the State Se o‘;ﬂm 1988 to
undertake an inquiry on my behalf on the terms set out in this letter, effe from the date
of this letter. Under this delegation and appointment, you have all adary and expedient
powers that | can exercise under the State Sector Act for the pu of undertaking this
inquiry, including my general powers under saction 7 to 10 and\ specific powers provided
under section 256,

Attached for your information is a letter of direction re @“{mm the Prime Minister relating
to Mr Cleverley's current role as Board chair and m,g\u%a at the South Canterbury and

Canterbury District Health Boards. @:\

Background and allegations N

Prior to its disestablishment, the Canter ﬁ@%z’thquaka Recovery Authority (CERA)
emplayed Murray Cleverley, Gerard her and Simon Nikoleff (the former CERA staff

members) in investment facilitatio

Recent media reparts have a that, whilst employed by CERA, the three individuals
were inappropriately invol rivate business dealings that were related to their roles as

ongoing activitie ng to Canterbury Earthquake Recovery. Mr Cleverley occupies
governance ralbh the South Canterbury and Canterbury District Health Boards., Other
media repo ve also suggested that there may also have been private business dealings
by on:j%lff‘l;tpre of the former CERA staff members while occupying these subsequent

Public Servants at the t[{?
Més'ﬂﬁ'ﬁallaghﬁéﬁwyl oloff have now been employed at Otakaro Limited, to undertake
5

positi

Ir@ of my function to promote and reinforce standards of integrity and conduct in the
{’%ﬂ 2 sarvices, and the matters raised in the media, | have determined it necessary to
(}\Lh quire into these allegations to determine whether the State Services Standards of Integrity
and Conduct have been observed.

Terms of reference
The Inguiry will investigate:

« any actual or perceived conflicts of interest of the former CERA staff members,
during their employment at CERA or their subsequent State services employment or
governance roles in the State services,



DRAFT = NOT GOVERNMENT POLICY — IN CONFIDENCE

= the management of any such conflicts of interest by the relevant individuals and
State services agencies;

= any other related matter arising from the course of the investigation that ought to be
considered to provide me with a complete report,

Reaporting

| intend to publish your report in its entirety after it is finalised. Please prepare your report in

a manner suitable for publication. Please have an interim report available for my "\
consideration by the end of February. <’</'§\’*
| look forward to receiving your report, Q§
Yours sincerely Q)CS}S‘

Q‘?

Peter Hughes D
State Services Commissioner ‘\
N

o



Nicholai Mumford [S5C]

E—— = ie—ee—— -]
From: Lisa Ngaia [SSC]
Sent: Friday, 3 February 2017 2:37 p.m.
Ta: 9(2)(a) privacy
Subject: Letter from Peter Hughes and draft Terms of Reference
Attachments: Letter to Mr Gallagher.pdf; 2256432 _Terms of reference.docx
[IN-CONFIDENCE] B

Dear Mr Gallagher ‘!&
Plcase find attached o letler and draft Terms of Reference from State Services Commissioner, Peter Huﬂhtt:@r

Information. \k
Kind regards c:)
gar Q)

Lisa ¢ %

Lisa Ngala A\O
Senior EA to the State Services Commmissioner

State Services Commission (<'§.\'

DDI: +64 4 495 6602 %
Mobile: 9(2)(a)

Lisa.NEaia@S5C govt.n2 .&1\
www.ssc.govt.nz | newzealand goyt.nz Q‘f)@

New Zealand's State Services Commission: Leadin@%‘ﬂe sector New Zealand is proud of
Caution: Il you have recelved this message in erra@c notify the sender immediately and then delete this message along
with any attachments. Please treat Lhe cunLeQQn Is message as private and In confidence.

e



STATE SERVICES COMMIS510 N
Te Komlhana O Ngd Tarl Kdwanatanga

3 February 2017

Mr Gerrard Gallagher

Email; 9(2)(a) privacy

Dear Mr Gallagher

As you know, | have inltiated an Investigation under my powers set out In the St
Act 1988. The investigation will look at the public allegations concerning the Id ation
and management of conflicts of Interest during your employment at t

Earthquake Receovery Authority and in your subsequent public roles. Q',}

Like you | am keen to quickly address the reputational Issues thal havéﬁ‘éi] en in the media
related to perceptions of conflicts of interest and other matters. A ¢ servants we must
all be trustworthy and it is my role to determine the facts of this)matter at the earliest

opportunity. &(:)

| understand that you have indicated that you intend to mﬂhmle fully with this Investigation
which | very much appreciate. | want to assure you @mtally committed to this being a

fair and transparent process. R

| am appointing a suitably qualified person to ake this investigation on my hehalf, and
| have attached a copy of the Terms of R a for the investigation which are nol yet

finalised, This is provided to you, in co BRV , to ensure they are properly understood by
all involved hefore the investigation is undefway. -

| expect to finalise these Terms @ﬁ%rﬂnce on Tuesday next week for public distribution.
If you have any fssues you wi se | would be grateful If you made contact with Andrew
Royle fram my office who reached at andrew.royle@ssc.govt.nz

| note that you have aside from your current public role, while this investigation Is
undertaken, which I1higk is the right thing to do.

.

With regards_{o-iming, | expect the investigator to have an interim report from this
ated by the end of February 2017. | will be able to provide you further

Investigatio
Infurmatgg\onca the Terms of Reference are finalised and the investigator has been
appol

| Igolforward to resolving these issues as quickly as possible.

e
Qﬁum sincerely

&

=

Peter Hughes

Slate Services Commissioner
2 The Terracs
P() Anx 329 Welllngton 6140
New Zenland

Phone 1 64-4-495 6600
Fax +61-4-40% 660G
WWW,SSL.RovLNZ




DRAFT — NOT GOVERNMENT POLICY ~ IN CONFIDENCE

Michael Heron QC
9(2)(a) privacy

7 February 2016

ff\
\-.;\-2}.
Dear Mr Heron §"

F
CANTERBURY EARTHQUAKE RECOVERY: ALLEGED CONFLICTS OF II\G&‘ET

| am appointing you pursuant to sections 23(1) and 25(2) of the State Secto 1988 to
undertake an inquiry on my behalf on the terms set out in this letter, a*@% from the date
of this letter. Under this delegation and appointment, you have all cr? ary and expedient
powers that | can exercise under the Slate Sector Act for the pu of undertaking this
inquiry, including my general powers under section 7 to 10 and\h specific powers provided
under section 25.

Attached for your information is a letter of direction reﬁhom the Prime Minister relating
at

to Mr Cleverley's current role as Board chair and the South Canterbury and
Canterbury District Health Boards. %\
N
Background and allegations ‘k-:?\
&]&)annquaka Recovery Authority (CERA)

employed Murray Cleverley, Gerard
members) in investment facllitatior@ !

Recent media reports have a that, whilst employed by CERA, the three individuals
were inappropriately involve rivate business dealings that were related to their roles as
Public Servants at the tinte;™

Messrs Gallaghig;yiknloff have now been employed at Otakaro Limited, to undertake

Prior to its disestablishment, the Canter
her and Simon Nikoloff (the former CERA staff

ongoing activitie ing to Canterbury Earthquake Recovery. Mr Cleverley occupies
gavernance rolbg the South Canterbury and Canterbury District Health Boards. Other
media repo ve also suggested that there may also have been private business dealings
by one pfiripre of the former CERA staff members while occupying these subsequent
p'ositiql:g/
! t of my function to promote and reinforce standards of integrity and conduct in the

e services, and the matters raised in the media, | have determined it necessary to

] ﬁ'quira into these allegations to determine whether the State Services Standards of Integrity
and Conduct have been observed.

Terms of reference
The Inquiry will investigate:

« any actual or perceived conflicts of interest of the former CERA staff members,
during their amployment at CERA or thelr subsequent State services employment or
governance roles in the State services;
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= the management of any such conflicts of interest by the relevant individuals and
Stale services agencies,

= any other related matter arising from the course of the investigation that ought to be
considered to provide me with a complete report.

Reporting

| intend to publish your report in its entirety after it is finalised. Please prepara your report in

a manner suitable for publication. Please have an interim report avallable for my /\
consideration by the end of February. (é/%
I look forward to receiving your report. %@

Yours sincerely Cﬁ(:)

Peter Hughes (‘\Q

State Services Commissioner



Memorandum

To: Peter Hughes, State Services Commissioner

From: Andrew Rayle

Date: 7 February 2017

Subject: Terms of Reference for appointment of Michael Heron QC to undertake ln@:\
into allegations of conflict of interest at CERA Q\

1 Please find attached two letters for your signature.

2 The first letter appoints Michael Heron QC under sections 23(1) and f the State
Sector Act 1988 to undertake an inquiry into the allegations of a _cajiflict of interests
relating to three former employees of CERA. \%

3 The second letter sets out more detailed expectations rega@%e inquiry, including
timeframes and agreed faes.

4  As Mr Heron is engaged pursuant to a statutory appoi t, it is a non-procurement
activity and not subject to the Government Rules of reing.

N\
Recommendation Al

5 It is recommended that you: ®

s . <£§~ =

1 Sign the two attached letters C_)Q Yes /No
S

Q\
Andrew Royle \SE@Q/

Chief Legal Advisor
C:)CJ
“

&)

&
\352“
&

2256787 _1 SECURITY CLASSIFICATION



Nicholai Mumford [SSCL

===
From: Tim Ingleton [S5C)
Sent: Tuesday, 7 February 2017 4:06 p.m.
To: Debhie Power [S5C); Peter Hughes [S5C]
Subject: FW: S5C PR - Michael Heron QC to investigate allegations against former CERA staff
members
Hi é}\
Statement out now, \:'§§</
AN
Cheers Q‘E\
T H"’(/

From: Tim Ingleton [S5C)

Sent: Tuesday, 7 February 2017 4:04 p.m. <$(
Subject: S5C PR - Michael Heron QC to investigate allegations against former CERA'sfaff members

\.

§5C MEDIA STATEMENT &
S

7 Fehruary 2017 %\\

State Services Commissioner Peter Hu s today announced the appointment of Michael Heron QC to
investigate allegations made against f r'staff members of the Canterbury Earthquake Recovery Authority
(CERA).

Michael Heron QC to investigate alleg?ns against former CERA staff members

Allegations have been made ltﬁ%ﬁese former employees of CERA used their Public Service positions to
advance their private busin rests. The State Services Commissioner announced that these allegations
would be the subject of E::) Sector Act investigation on 1 February 2017.

Michael Heron is Qﬁ\een's Counsel and former Solicitor-General. He has extensive legal experience,
including as a Prosecutor and advisor to a wide range of government agencles on complex
commercial a ation issues. Mr Heron carried out an investigation into three fisheries compliance
operations foe-the Director-General of Primary Industries in 2016.

"| am &%ﬁeased te appaint Mr Heron, sald Mr Hughes. *He is a respected barrister and solicitor, an
em;ﬁ d investigator and a highly regarded former senior Public Servant.”

Mr Heron's appointment is effective immediately.

"| have asked Mr Heron to provide me with an interim report by the end of February,” Mr Hughes said.

The State Sector Act grants extensive powers of inquiry to the State Services Commissioner or their
delegate. This includes the legal power to require the production of any records, files or other information,

require government employees to answer questions and enter government premises.

The State Services Commission will provide secretarial support and arrange any additional resources or
advice the investigation may require.

1



The Terms of Reference for the investigation are below,

The Inquiry will investigate:
« any actual or perceived conflicts of interest of the former CERA staff members, during their
employment at CERA or their subsequent State services employment or governance roles in the
State services;
« the management of any such conflicts of interest by the relevant individuals and State services

agencies;
= any other related matter arising from the course of the investigation that ought to be considered to
provide the State Services Commissioner with a complete report. éﬂ\
ENDS .@O
Media contact: Tim Ingleton SSC (04) 495 6648 (.é’a-"%

[UNCLASSIFIED]
S



STATE SERVICES COMMISSION
Ta KEomlihana O Nyd Tarl Kawanatanga

7 February 2017

Mr Ron Luxton
Acting Chair
South Canlerbury District Health Board

Dear Mr Luxton (?%hb
t

Asg you know, | hava Initiated an investigation under my powers sﬁ% n the Slate Sector
Act 1988. The investigation wlill look at the public allegations m ning the identification
and management of conflicts of interest during three | als employment at the
Canterbury Earthquake Recovery Authority and into their, J{{E\B quent public roles.

As one of the people being invastigated is Mr Mu verley, who holds a number of
public roles including as the Chalr of the South Cap(}’ y District Health Board, | am writing
to you to attach a copy of the Terms of Referen at will be publicly released taday.

N

| want to assure you | am totally committe is being a fair and transparent process.

to perceptions of conflicts of intarastand other matters. Ag public servants we must all be

| am keen to quickly address the repu a(t;u}lai lssues that have arisen In the media related
trustworthy and it is my role to d ne the facts of this matter at the earllest opportunity.

n QC to undertake this investigation on my behalf. He may
gain access to information or to arganise to interview people
. | expact the investigatar to have an Interim report from this
by the end of February 2017.

| have appointed Mr Mik
need to he in touch wit

2 Tha Teriace

PO Box 329 Welllngtan 6140
Muw Zealand

Phone +64+4-405 G600

Fax +6i-4-495 6GHE
www.ssegoving




DRAFT ONLY - IN-CONFIDENCE

CERA staff member allegations — announcement of TOR & investigator

Michael Heron QC fo investigate allegations against former CERA staff members

State Services Commissioner Peter Hughes has today announced the appointment of Michael
Heron QC to invesligale allegations made against former staff members of the Canterbury
Earthquake Recovery Authority (CERA).

Allegations have been made that these former employees of CERA used their Public Serviuﬂé‘\
positions lo advance their private business interests. The Slate Services Commissiafier
announced thal these allegations would be the subject of a Stale Sector Act investigatio

February 2017.

—

Michael Heron is a Queen's Counsel and former Solicitor-General, He has e éé%ﬂ?e legal
experience, including as a Crown Prosecutor and advisor to a wide rang @Fovmnment
agencies on complex commercial and litigation issues, Mr Heraon carried U&@ nvestigation
into three fisheries compliance operations for the Director-General of Prin@nd ustries in 2015,

“| am very pleased to appoint Mr Heran, said Mr Hughes. "He is gﬁspact&d barrister and
solicilor, an experienced Investigalor and a highly regarded formﬁ r Public Servant.”

Mr Heron's appointment is effective immediately.

"| have asked Mr Heron lo pravide me with an interim rg@ the end of February,” Mr Hughes

sald,
&K

The State Sector Act grants extensive powers o &iry to the State Services Commissioner or
their delegate. This includes the legal powe uire the production of any records, files or
other Information, require government em es to answer queslions and enter government

premises, 9{2‘

The State Services Commission vﬂ?lmn ovide secretarial support and arrange any additional
ay require,

resources or advice the InVEstii?ig
The Terms of Referance f nvestigation are below.
The Inquiry will inve 30
« any actual gr perceived conflicts of interest of the former CERA staff members, during
their arg::f nt at CERA or their subsequent State services employment or
nce roles in the State services,
agement of any such conflicts of Interest by the relevant individuals and State
&5 agencies,
“ other related matler arising from the course of the investigation that ought to be
rV{“c:l:maicharreed to provide the State Services Commissioner with a complete report,

Q“" S

DRAFT ONLY - IN-CONFIDENCE



STALL SERVICES COMMISSION
Te Komlhana O Ngd Tari Kiwanalanga

7 February 2017

Mr Albert Brantley
Chlef Exacutive -
Otakaro Limited

Dear Mr Brantley

As you know, { have initiated an investigation under my pow: {‘E‘pt out In the State Sector
Act 1988. The investigation will look at the public allegatigns soncerning the identification

and management of conflicts of interest during thr lviduals emplayment at the
Canterbury Earthquake Recovery Authorily and lnt@baﬂquant public roles.

As two of the people being investigated, Mr Ge L@ allagher and Mr Simon Nikoloff, are
employed at Otakare Limited, | am writing to y E\‘Q ttach a copy of the Terms of Reference
that will be publicly released today. &

L5
e

| am keen ta quickly address the repytational issues 'that have arlsen In the media related
gﬂ other matters. As public servants we must all be

to perceptions of conflicts of interes!
trustworthy and it is my role to d@ the facts of this matter at the earliest opportunity.

Thank you for indicating I\-@ikaro Limited will cocperate fully with this investigation, |
very much appreclate y port in resolving these issues. | want to assure you | am

totally committed to tl-;]\ué\ g a falr and transparent process.

N |
| have appoainted Mr Mike Heron QG to undertake this Investigation on my behalf. He may
need ta be in with you to gain access to Information or to organise to interview people

at Otdkaro Limitad. [ expect the investigator to have an interim report from this investigation
comphat the enhd of February 2017.

2 Thi Tareacn

D Box 929 Welllnglon G140
Hew Zealand

Phon #G4-4-495 6600

Fax 46a-4-4uy G6HE
Wiww.ssc. govl.nz
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CERA staff member allegations — announcement of TOR & investigator

Michael Heron QC to investigate allegations against former CERA staff members

State Services Commissioner Peter Hughes has today announced the appointment of Michael
Heron QC to investigate allegations made against former staff members of the Canterbury
Earthquake Recavery Authority (CERA).

Allegations have been made that these former employees of CERA used thelr Public Servi s&
pasitiens to advance their private business interests. The State Services Cummisslu@/
announced that these allegations would be the subject of a State Sector Act investigatio

February 2017, Q&

Michael Heron is a Queen's Counsel and farmer Solicitor-General. He has e t&é‘iﬁa legal
experience, including as a Crown Prosecuter and advisor to a wide rang overnment
agencies on complex commercial and litigalion issues, Mr Heron carried u&(h nvestigation
into three fisheries compliance operations for the Director-General of Pr!r@mduatﬂaa in 2015,

‘| am very pleased to appoint Mr Heron, said Mr Hughes. "He is ﬁfsp&cted barrister and
solicitor, an experienced investigator and a highly regarded forrnettf’ r Public Servant.”

A

Mr Heron's appointment is effective immediately. /\

"I have asked Mr Heron fo provide me with an intarim ra&@ the and of February," Mr Hughes
sald. ,Q\

The State Sector Act grants extensiva powers o iry to the State Services Commissioner or
thelr delegate. This includes the legal powe uire the production of any records, files or
other informalion, require government em s lo answer questions and enler government

premises, Q‘
The State Services Commission wrli"%v*de secretarlal support and arrange any additional
resources or advice the investi q&n\ ay require.

The Terms of Reference fo westigation are below.

The Inquiry will inves lga‘th
» any actual grpefceived conflicts of interest of the former CERA slaff members, during

their employment al CERA or their subsequent State services employment or
governahce roles In the State services;

gement of any such conflicts of interest by the relevant individuals and State
as agencies;

» C.any other related malter arising from the course of the investigation that ought to be
@ onsidared to provide the State Services Commissioner with a complete report.

Qgeg\m

DRAFT ONLY - IN-CONFIDENCE



STATE SERVICHS C( IMMISSTON

Te Komlhana 0 Bga Tarl F.'n','r.\lll‘ll.lrli'..l

7 February 2017

Sir Mark Solomon
Acting Chair
Canterbury District Heallh Board

Dear Sir Mark

%
As you know, | have initiated an investigation under my powers aqgggt in the Stale Sector
Act 1988, The investigation will lock al ihe public allegations ning the Identification
and management of conflicts of interest during three Indfq‘ als employment al the
Canterbury Earthquake Recovery Authority and into thelr @Qaaquent public roles.

As one of the people being Investigated is Mr Mury. \éverlay, who holds a number of
public roles including as the Chair of the Canterbury:Pistrict Health Board, 1 am writing to
you to attach a copy of the Terms of Referenc !%t Il be publicly released today.

| want to assure you | am totally cnmmltle@s being a fair and transparent process,

to perceptions of confllcts of inter other malters, As public servants we must all be
trustworthy and it is my role to ddte the facts of this matter at the earliest oppartunity.

| have appointed Mr Mik;@ QC to undertake this Investigation on my behalf. He may

| am keen to quickly address the rv%ﬁ%ﬂal iszues that have arisen In the media relaled
ne

need to be in touch wit gain access to information or to organise to interview people
at the District Health\%’ | expect the Investigator to have an interim report from this
t

Investigation com f y the end of February 2017.

- .
forwa %aolving these [ssues as quickly as possible.

@ The Tnrrace

PO Box 329 Wellinglon 6140
Maw 2ealand

Phone +64-4-495 G6oo

Fax +64-4° 495 6686
www.sse ovl.nz
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CERA staff member allegations — announcement of TOR & investigator

Michael Heron QC to investigate allegations against former CERA staff members

State Services Commissioner Peter Hughes has today announced the appointment of Michael
Heron QC to Investigate allegations made against former staff members of the Canterbury
Earthquake Recovery Authority (CERA).

Allegations have been made that these former employees of CERA used their Fublic Serv
positions to advance thelr private business interests, The State Services Commis
announced that these allegations would be the subject of a State Seclor Act Investlgati
February 2017,

Michael Heran is a Queen's Counsel and former Solicitor-General, He has 9 Iagal
experlence, Including as a Crown Proseculor and advisor to a wide ran government
agencies on complex commercial and litigation Issues, Mr Heron carried & investigation
into three fisheries compliance operations for the Director-General of F'r| dustries in 2015.

‘| am very pleased to appoint Mr Heron, sald Mr Hughes, "He Is@) spected barrister and
sollcitor, an experienced Investigator and a highly regarded fc:r@enlor Public Servant."

Mr Heraon's appointment is effective immediately,

' have asked Mr Heron to provide me with an interim '{@‘by the end of February,” Mr Hughes

sald.

The State Sector Act grants extensive powers@quiry to the State Services Commissianer or
thelr delegate. This includes the legal po require the production of any records, files or
other information, require government layees to anawer guestions and enter government
premises. &“‘“

The State Services Commissio ﬁmprovidﬂ secretarial support and arrange any additional
resources or advice the lnvas'-@wn may require,

The Terms of Reference IQ:&Q: Investigation are below.

The Inquiry will iny QE? '
s anyactu celved conflicts of interest of the former CERA staff members, during
thelr em iﬁament at CERA or their subsequent State services employment or

govgﬁ ce roles in the State services;
o agement of any such conflicts of interest by the relevant individuals and State

ces ajencies;
V“:ﬁny other related matter arising from the course of the Investigation that ought to ba
N considered to provide the State Services Commissioner with a complete report.

Q_.‘-EHDg
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Nicholai Mumford [S5C]

E= =
From! Nichalal Mumford [S5C)
Sent; Tuesday, 7 February 2017 4:19 p.m.
To: ‘Michael Heron'
Subject: RE: CERA inquiry - letter of appointment from State Services Commissioner
Attachments: Letter of expectations.pdf; Letter frorn PM to 55Cer.pdf; Letter of appoinment.pdf

Hi Mike,

Please find separate pdfs attached.
N

Kind ds,
Ni:hurgar ? \\‘\f{?‘

Nicholai Mumford
Solicitor <<~§

State Services Commission Q

DDI: +64 4 495 6622 O

Nicholal, Muniford @ssc.govt.nz O

www.sscgovt.nz | newzealand.govt.nz ,(:\

New Zealand's State Services Commission: Leading a State sector aland is proud of

Caution: This emall may contain information that is confidential or | privileged. Il you have received this message in error
please nolily the sender Immediately and then delete this messagd g with any attachments. Please treat the conlents of
this message as private and in confidence. (:-:)

From: Michael Heron [mallto:9(2)(a) priva%‘g
Sent: Tuesday, 7 February 2017 4:14 p‘r(g‘(

To: Nicholai Mumford [S5C] <Nichala ford@ssc.govi.nz=
Subject: RE: CERA inquiry - letter o ointment from State Services Commissioner
Thanks Nicholal (}SJ

For my benefit, could ygiﬂg)l e send these as separate pdfs?

Many thanks
Mike Q)

D
From: Nich ({/n;fard [8SC] [mailto: Nicholai.Mumford @ssc.govt.nz|
Sent: Tue . 7 February 2017 3:46 PM

To; Mi€ E?w eron <9(2)(a) privacy

Ce: w Royle [S5C] <Andrew.Royle@ssc.govt.nz>; Geoff Short [S5C] <Geoff Short@ssc.govt.nz>
Subject: CERA inquiry - letter of appointment from State Services Commissioner

[IN-CONFIDENCE]

Dear Michael,

Please find attached the letter of appaintment from the State Services Commissioner, a letter setting out related
expectations, and a copy of the fetter from the Prime Minister directing the State Services Commissioner to inquire

inte Mr Cleverley in respect of his role as board member and chair of two DHBs.

1



Kind regards,
Nicholai

Nicholai Mumford

Salicitor

State Services Commission

DDI: +64 4 495 6622

Nicholal, Mumford@ssc.govt.nz

www ssc.govt.nz | newzealand.govt.nz

New Zealand's State Services Commission: Leading a State sector New Zealand is proud of @

Cautlon: This email may contain information that is confidential or legally privileged. If you have received thls@ge in error
please notify the sender immediately and then delete this message along with any attachments. Please tr Q contents of
this message as private and in confidence. \i},

Caution: If you have received this message in error please notify the sender immediately a :"h-“. delete this message along
with any attachments, Please treat the contents of this message as private and confide



STATE SERVICES COMMISSION

o tumuh na O Ngd Tarl K nmn.uL nga

Michael Heron QC
9(2)(a) privacy

7 February 2016

Dear Mr Heron

CANTERBURY EARTHQUAKE RECOVERY: ALLEGED CONFLICTS OF I@EST
1

988 to
from the date
sary and expedient
of undertaking this
acific powers provided

| am appeinting you pursuant to sections 23(1) and 25(2) of the State Se
undertake an inguiry on my behalf on the terms set out in this letter,
of this letter., Under this delegation and appointment, you have all n
powers that | can exercise under the State Sector Act for the purme
inguiry, Including my general powers undar section 7 to 10 a :ﬁq p
under section 26. &

Attached for your Information Is a letter of direction rec rom the Prima Minister relating
to Mr Cleverley's current role as Board chalr and rrl at the South Canterbury and
Canterbury District Health Boards.

\
Background and allagations &9%‘}

Prior to its disestablishment, the Canterbuty Earthquake Recovery Authority (CERA)
employed Murray Cleverley, Gerard her and Simon Nikoloff (the former CERA staff
members) in investment facllitatio

Recent media reperts have al d-tF‘ual, whilst employed by CERA, the three individuals -
were inapproprialely involy private business dealings that were related to their roles as
Public Servants at the tir 3

Messrs Gallagher and Nikoloff have now been employed at Otakaro Limited, to undertake
ongolng actlvitlﬂﬁ to Canterbury Earthquake Recovery. Mr Cleverley occupies
governance r the South Canterbury and Canterbury District Health Boards. Other
media r‘&nl:fcnzgE ave also suggested that there may also have been private business dealings
by une of the former CERA staff members while occupying these subsedguent

pnsl

82# my function to promote and reinfarce standards of integrity and conduct In the
aawinaa and the malters raised in the media, | have delermined [t necessary to

utra into these allegations to determine whether the State Services Standards of Integrity
Q“ and Conduct, ar other relevant applicable standards, have been observed.

Tarms of reference
The Inquiry will investigate:

« any actual or percelved conflicts of interest of the former CERA staif members,
during their employment at CERA or their subsequent State services emplayment or

govemance roles in the State sarvices, 2 The Terrace
PO Box 320 Welllngton 6140

Now Zealand

Phone +64-4-49% Gooo
Fix +64-4-495 6686
wwiv.sse.gavi.nz




« the management of any such conflicts of interest by the relevant individuals and
State sarvices agencies,

= any other related maltar ariging from the course of the investigation that ought ta ba
considered to provide me with a complate report.

Reporting

| intend to publish your report in its entirety after it is finalised. Please prepare your report in "‘\
a manner suitable for publication. Please have an interim report available for my Q',%\‘
consideration by the end of February, &\

S
| loolg forward to recelving your report. Q‘
S



Prime Minister

Mr Peter Hughes, CNZM
State Services Commissloner
PO Box 329

Wellington 6140

Dear Peter \.\.k

CERA conflict of Iinterest investigation u:§<”

Thank you for advising me about the allegations surraunding the actions (mﬂgarae former
emplayees of the former departmental agency, the Canterbury Earthquake,{g ary Autharity

(CERA). <

v
In summary the allegation in the media is that the three Individuals J;_é%llshad a company far
the purposes of doing business with the same investors tha hey wera employed Into the
Public Service to attract to Canterbury. If established, this would Suggest a breach of the Code
of Conduct In relation 1o their emplayment by CERA, “'::.h‘

highest lavel of integrity within the State services, re undertaking an investigallon Into the
matiers as they relate to CERA and also any g\ uent roles within the State services of

You have advised ma that given the serious nature Eﬂﬁg ations and the need to ensure the
thesa individuals.

"
You have alsc advised me that to be Ggl) parties and 1o ascertain the full facts it is your
view that you should also Investigale t malters as they relate to Mr Clavarley in respect of
his role as board member and cth‘ o Canterbury and South Canterbury District Health
Boards. Ta do so, you have s a direction from me under sectlon 11(1) of the Stale
Sector Act 1988 (the Act). <<,r

| therefore direct you um&cnon 11(1) of the Acl 1o exercise your funclions and powers

under the Act fo investigale' the matters raised as they relate to Mr Cleverley in respect of his
role as board memben and chalir of the Canterbury and South Canterbury District Health

Boards. CD_)

Onge you %l"wmptetad your investigation into these allegations, | expact to be briefed on

yaur findings.
Ko
Yoyrdsincerely

N -
SO AREY,
Rt Hon Bill English
Prime Minister

Private Bag 18041, Parlament Bulldings, Wellinglon 6160, New Zealand. Telephone 64 4 817 6800



STATE SERVICES COMMISSION
Te Komihann O Nga Tarl Kiwanaluhga

Michael Heran QC

9(2)(a) privacy ‘
'l
N
)
N
7 February 2017 "

Dear Michaal, %Q"
CANTERBURY EARTHQUAKE RECOVERY: ALLEGED CO CTS OF INTEREST

This letter sets out my detalled expectations regarding the itﬁuﬁx@at | have appointed you lo
b

gonduct undar the attached terms of reference. %
Timeframes : <</
| expect an interim report by the end of February. rame for the production of the final

report will be determined as the scopa of the in comes clearar, taking into account the
time required to complele the necessary naturqlil&l ce processes,

fﬁ?g) privacy, 9(2)(b)(ii) prejudice comquj_é:p)nsition

0.

Sk
We have agreed thal you will Involca us for the costs of your assisting barrister and Bealtie

Varley. All utharé:) for the inquiry will be provided by §SC.

be i “qusa contact throughout this matter, and request that you ralse any issues with
s l%f)s as soon as they may arise.

State\Sdnfices Commissioner

2 The Temace

PO Box 325 Wallington tise
New Zealand

Phono 4644495 G600

Fal 464-4-49% 6606
P2BB766_1 Www.55C.E0VLNE




Nichaolai Mumford ISSC!

From; Michael Heran < 9(2)(a) privacy
Sent: Tuesday, 7 February 2017 1:54 p.m.
Ta: Tim Ingleton [S5C]

Ce: Andrew Royle (55C]

Subject: Re: Draft press release

Thanks Tim

Mike

Sent from my iPhone
S

All okay hy me. =
v

On 7/02/2017, at 1:28 PM, Tim Ingleton [S5C] <Tim.Ingleton @ ssc.govt.nz> wrote: Qg:)

(IN-CONFIDENCE] *’-:}-
QQ/

Hi Michael

Please see attached a draft press release we plan to issue at am}@fﬂom today announcing your
appointment as investigator.

if you have any comments or changes please let me kn D@
Best regards @
Tim. (:)

N

Tim Ingleton Q
Principal Communications Advlsor‘Q_

State Services Commission {</_
DDI: +64 1 495 G648 .-‘-\-h
Mob: 64 21 9(2)(a) \S\

Fax: +64 1 495 6686

Tim.Ingleton@S$5C

M&ﬂﬂg\ Z vt.nz

New Zeal %ato Services Commission: Leading a State sector New Zealand is proud of
Eau ol h.we recelved this message in error plecl se nutlry lhn svnder Immndiately and then delete this
%ﬁ along with any attachments, Please treat Lthe conlents of this message as private and in confidence,

Caution: If you have received this message in error please notify the sender Immediately and then delele this
message along with any attachments, Please Lreat the contents of this message as private and confidential.

<2256761 CERA stalf business - TOR and investigator announcement - 7 Feb 2017.DOCX>



SENSITIVE

SSC File_NDte - File Ref: SSC-AGS-13-1-5-7

Date/Time: | Wednesday 3 February 2017
Attendees: | Geoff Short, Andrew Reyle, Philip Stables, Nicholal Mumford

— e

Copies to:

Subject: CERA: Assessing ils aﬁaclivenam and efficiency
This note sets oul some selected contexlual statements in relation to CCDU and CEQ?}
management controls from the OAG performance audit of CERA, released on 8 Februar‘;@\

Overview section: {‘é%.'\

o  "CERA had to be established quickly as a functioning government dqﬁ%ﬁmam with
the necessary policies, systems, and controls required by the P inance Act
1989 and the State Secter Act 1988. It had to start this task from {éy ch since there
was no plan in place for establishing a recovery agency in New'Zealand."

o “it took along lime for CERA to set up effective systems ntrals, which meant
that staff had to work in a challenging environment withdut the usual back-office
support and controls that we expect in a public antlt%‘QERA‘s management controls
and performance information needed improve)qa t right up to the time of its
disestablishment.” %

o ‘it became more challenging for CERA @!ﬁa« tain momentum as the recovery
moved into the reconstruction phase. le became less clear as it took on

responsibility for delivering more progg d programmes.”

o “Engagement with slakeholders d from a lack of clarity about the role of the
Christchurch Central Developntbt nit."

Lessons for the future section

o "The length of time take@ERA to establish appropriate systems, functions, and
controls led to an ingreased risk of misuse of public funds and created a difficult
environment for stafi’

o A recovery needs effactive financial and management controls from the
start. The rQ age of recovery is when there is the greatest risk and oppartunity
ent activities and inappropriate spending of public funds."

for frauce;?
Establishing ax’fy aging CERA section
c_’ it

anagement team of CERA had to design and deliver financial and
agement systems, controls, and policies while co-ordinating and leading the
@nergancy phase of the recovery” (para 2.2)

R{.&*‘) "it took CERA a long time to set up the systems and controls we expect to see in
<(/ the public entities. Although financlal controls improved by the time of CERA's

Q\}’ disestablishment, management controls and performance information systems still
Q‘* needed improvement after five years." (para 2.3)

o  “Aservice level agreement was established with the Ministry of Social Development,
which provided financial systems and infrastructure for information communications
and technology" (para 2.9)

o "Our annual audits of CERA identified a wide range of areas where CERA needed
to strengthen its management controls, For example:

. CERA tock time to put programme management in place for Anchor Projects;

2257949 1 1
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SENSITIVE

. There were challenges in securing encugh staff with the right skills to support
pregrammes;

l There were opportunities to improve how contracts were managed;

- Improvements were needed to information systems, including the need to
adopt appropriate policies.” (para 2.10)

“the time it took to establish robust controls and policies created a risky environment,
particularly in the emergency phase of the recovery. This meant that CERA's sta

were engaged In challenging tasks, many of which involved transactlons%
significant value, without being able to refer to signed-off policies and procediffes

with the required skills was challenging and required more work human
resources staff’, (para 2.22)

“the finance team had to deal with many complex accountin ﬁs’has, particularly

(para 2.11) ‘;‘Q
‘the temporary nature of CERA's role also meant that attracting and rg@ staff

about land acquisition, funding, and uncertainty about fut nership of assets"
"The quality and effectiveness of CERA's finance functio ved over time....By
the end of 2012/13, these controls were much i ed. CERA's financial

information systems and controls were rated as "godd® by our auditors until CERA
became a departmental agency and its finance consalidated into (DFMC)."
(paras 2.25 & 2.26) é\

t

"By 2013, CERA's role had changed from\,g@ had been originally envisicned.
When established, CERA was largely s y its leadership team as a leader and

ca-ordinater of the recovery, rather th ng respensible for delivering a number
of projects and programmes, Over ERA took cn more delivery roles. By the
time of disestablishment, it was onsible for 24 major programmes and more

than 130 projects.” (para 3.24)@

‘there were loose manage controls for the procurement of services for clearing
and managing some of, ed Zones, which created the potential for fraudulent

activities.” (para 4.3)

"CCDU would h Q‘T@fited from stronger commercial expertise. It did not take an
effective progr approach to delivering the Ancher Projects it was responsible

for' (para 4.43\\)*\

“Althou G of CERA, CCDU operated independently. In 2012, we noted that
CCD aff reported separately to the Minister. This caused confusion among
stak@ngf ers (in government, the private sector, and the community) about
Iaﬁy hip, governance, and accountability.” (para 4.5)

0 Cg<4 he clearance and management of Crown-acquired properties in the Red Zones in
h

#

4\/‘{"*
&

O

2267949 _1

e flat lands of Christchurch did not have adequate management and financial
controls for a time, particularly for the procurement and contract management of
services to clear and manage the Red Zones, Thase weaknesses were later
addressed after a report from CERA's Audit and Risk Committee to the senior
leadarship team.” (para 4.26)

"CERA strengthened its policies and controls for managing procurement in the Red
Zanes in respeonse to the quality review." (para 4.49)

"Cabinet decided to give CERA responsibility for leading the racovery of the CBD
because it had existing statutory powers under the Act to gather and collate
information, amend consenting processes, and to acquire and dispose of land. (para
4.57)"



SENSITIVE

“most of the Anchor Projects were appropriately governed and managed.” (para
4.69)

"probity reviews of the Anchor Projects found that procurement processes were
mastly in line with expectations, with no major issues in most projects” (para 4.70)

“Stakeholders noted that CCDU would have benefited from stronger commercial
capabliity. The Transition Advisory Board also noted that there was a need for mare
focus on commercial capability, certainty, and discipline to deliver Anchor Projects
and to enhange private sector confidence and development opportunilies” (para<,

4.78)

“CCDU had both a delivery and policy role. From our interviews with stake@gr&
and former senior staff of CERA, we found that this created a lack of cl bout
the roles of CERA and CCDU. In 2012, we noted that the head n@&l had
reported directly to the Minister. DPMC told us that this changed so th@& head of
CCDU reported to the head of CERA." (para 4.79)

“Reviews of CCDU by the Treasury, reports by external sta gé%rs such as the
New Zealand Councll for Infrastructure Develepment, and q:;%erviaws identifled
that many stakeholders had concerns about the govern odel for the recovary
and redevelopment of the CBD." (para 4.80)

“The 2013 annual review of the Act noted that the, interviewees had indicated a
preference for an alternative governance model ﬁqt would have a more commercial
operation and "be arms-length from CER ny of those involved in CERA,
CCDU, and the wider recovery said that ishing CCDU as a separate entity
with an independent board may have h ﬁ. it to be more effective, in particular by
separating policy advice from dellvery\ ara 4.81)

N

Philip Stables

2257049_1
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Nicholai Mumford [S5C]

From: Ben Mak 9(2)(a) privacy

Sent: Wednesday, 8 February 2017 5:27 p.m.
To: Wayne Greer [CAS3)

Ce: Andrew Royle [S5C]

Subject: CERA inquiry - confidential

Hi Wayne, ,(\
As we mentioned over the phone, upon discussion with Michael Heron and the others working on the C %qmrv,
we plan to send the data we received onto an external company that specialises in litigation suppo

They will have software that is capable of processing and extracting the data into a more useabl They will
also host the data online for us to review with login access. H\
9(2)(ba)(i) confidential with prejudice Q}Q

9(2)(a) privacy (:%2
s 9(2)(ba)(i) confidential with prejudice ’(\’\Q
Y

I've still yet Lo ascertain the company where the data wlll@slcally hosted, but I'll let you know once | have it.

O

Let me know if you need any maore information for me.

Cheers,
Ben Q



UNCLASSIFIED

DEPARTMENT
of the PRIME MINISTER
and CABINET

8 February 2017

Geoff Short

Assistant Commissioner
State Services Commission
PO Box 329
WELLINGTON 6140

Dear Geoff

Thank you for your email of 7 February 2017 adv @ the appointment of Mr Mike Heron

QC to undertake the invesligation into the publi

tions canceming three prior

employees of the Canterbury Earthquake R ry Authorlty.

We will provide Mr Heron with any i
his invastigation. We are curren
Canterbury Earthquake Rec

CB(ilt:m and assistance thal he requires to carry out

1ering the relevant records that we hold from the
uthority in the expectation that Mr Heron will request
that Anne Shaw is our contact person for the purposes of

these, Please let Mr Her
this investigation. An @nlact details are:

Anne 5

Direc E:gﬁca of {he Chief Executive
Departaient of the Prime Minister and Cabinel

- {M% 817-0681
(ﬁilfﬁ 9(2)(a) :ﬁvacgé
: : .govt.
(_é{/ all: anne.shaw@dpme.govt.nz

rs sincerely

&W\/J

Andrew Kibblewhite
Chlel Executive

39140231

|

UNCLASSIFIED

Exacutiva Wing, Parlinment Bulldings, Wellington 6011, New Zealand
® 6448179700 Facsimile: 64 4 472 3181  www.dpme.govinz




Nicholai Mumford [S5C]

From: Tim Ingleton [S5C)

Sent: Wednesday, B February 2017 443 p.m.

Ta: @55C Media Alerls

Subject: FW: PR: Gerry Brownlee - Report into CERA effectiveness misses the point

[UNCLASSIFIED)

From: Julie Collier 9(2)(a) privacy ({‘gﬁ\
Sent: Wednesday, B February 2017 4:42 p.m. &,\

To: Sia Aston [S5C) <Sia. Aston@ssc.govt.nz>; Tim Ingleton [S5C] <Tim.Ingleton@ssc.govt.nz> Qt,,\
Subject: FW: PR: Gerry Brownlee - Report into CERA effectiveness misses the point <(<5‘L.

lulie Callier

Editor ™~

Select Committee News

9(2)(a)

privacy

Hon Gerry
Brownlee ¢

- g
Minister supporting.Greater
Christchurch REEQ ration

%
8 February ggé) Media Statement
N
R into CERA effectiveness misses the point

The Office of the Auditor-General report into CERA's effectiveness must be
viewed in the context of New Zealand's most significant natural disaster, the
Minister supporting Greater Christchurch Regeneration Gerry Brownlee says.

“| believe the report as a whole is unbalanced at times and doesn't compare
CERA with other recovery agencies or post-disaster experiences worldwide,” Mr
Brownlee says. 2



“After | requested the involvement of the OAG from the early stages of CERA,
it's disappointing that this report only reflects their inability to identify problems
earlier.

‘CERA was in an evolving post-disaster situation — that included thousands of
aftershocks. People were very stressed for a great number of reasons and the
report skims over the enormity of this impact on every facet of the community's
recovery.

“The report compares CERA to government departments that have existed for
decades and doesn't recognise the unprecedented nature of the organisation

and its tasks. ; S’{?}

“The clarity of the role of CERA and relationships with other agencies had to Q:('f
evolve in order for the government to be able to disestablish the organisation _\\f{/
and move towards a new regeneration phase after five years, as we cnmmlltq‘\ﬁ:)

to.

"The report says CERA's communications did not meet public expe r'is but
fails to compare them with the experiences of recovery agancies wide
where this [s sadly always the case.

‘CERA was subject to annual audits, including quality as &Ee reports, as
well as a robust select committee process and was as in financial
management by Treasury. 5

. N
“I remain proud of the work CERA staff accom d alongside other local and
central government agencies and they shou too,” Mr Brownlee says.

Media Contact: Georgina Stylianou CE')Q (a) privacy




Nicholai Mumford !SSC]

—_——
From: Geoff Short [SSC)
Sent: Thursday, 9 February 2017 12:56 p.m.
To: Michael Heron
Ce! Andrew Royle [S5C]
Subject: Correspondence and contacts
Attachments; Letter to Mr Brantley TORs.pdf; Letter to Sir Mark Solomon TORs.docx.pdf, Letter to

Mr Luxton TORs.pdf; gillumm-7-53-18 pdf
Hi Mike Q,"%.
Please find attached correspondence sent to each of the key organisations where individuals have o 1eld

public roles or are otherwise involved from an agency perspective in the provision of Informatlo@ ould
potentlally assist the Investigation. \\‘\

subsequently and indicated that you may wish to engage with them to set out any in tional requirements you

Letters were sent and received by the Acting Chairs of SCDHB, and CDHB. | have spoke tc@p Acting Chairs
have or to seek contact with individuals for interview purposes. %E

9(2)(a) privacy @

9(2)(a) privacy "'\

A letter was also sent to the CE of Otakaro Ltd. | have spoken tc’:‘&@{o and he Is happy for me to pass you his
contacts should you require anything. These are below, \\f\\

Albert Brantley | Chief Executive | Otakaro Limited \‘E;SS

E: 9(2)(a) privacy | 9(2)(a) (a(g)

Level 8, HSBC Tower, 62 Warcester Boulevard Christehyegh 8013

A

Attached is a response from the CEo to my correspondence, Identifying the key contact for BPMC and you
will have noticed information alwgg\ ng provided.

His hest contact is on 9(2)(a)

The Ministry of Health cont t(i-:-__Mk:haul Hundleby. He is the second tier leader there which has the contact
relationship with the Cant @w‘v and South Canterbury DHB. The Ministry of Health has direct access to some of the
documentation you may\ne&d, Board minutes etc when you are looking at the issues raised related to the health
sector. Mr Hundle %ntact detalls are below and he has been designated as the contact person for health by the
Director—ﬁener@mlth

c“-
Please Im@?&gw if | can assist with connecting you or your folks with any of these people above.

Y

Che
Geoff

Geoff Shart

Assistant Cammnissioner
State Services Commission
DDI: +64 1 495 6655

Mob: 9(2)(a)

Fax: 164 4 495 6686
geoff.short@ssc.govt.nz



www.ssc.govt.nz | newzealand.govi.nz

New Zealand's State Services Commission: Leading a State sector New Zealand is proud of

il el



Nicholai Mumford [SSC] =

From: Geoff Short [S5C]

Sent: Thursday, 9 February 2017 12:43 p.m.

To: Michael Heron  ° d

Ce: Andrew Royle [S5C]

Subject: Employment Information

Attachments: 3913300_Employment and company details for 3 CERA individuals.DOCX; Contact

Details - CERA Review.docx

S

Hi Mike

Please find attached 9(2)(a) privacy other material you have sought from . We
hope to get the (2)(k) up and operating soon, which will make it much easler and less person an getting
electronic information to you and your team. “'*33.

I'd also be interested in getting a list of the folks you have working to you on this investigatieyiand their contact
details and for us to set up a regular phone/video conversation, so we can work aur m&hrough any process issues
that may be emerging. Do you have any preferred availability over the next day orqg(/

Cheers B . s ’\(:)
Geoff ,t__\i\

Geoff Short §</
Assislant Commissioner \\:i\
State Services Commission '\l\
DDI: +64 4 495 6655 CS,%\

Mab: 8(2)(a) (:)

Fax: +61 4 495 G686 Q\

geoff.short@ssc.govt.ng '\:)
www.ssc.govt.nz | newzealand.govt.nz (:)

New Zealand's State Services Cnmmi@(ea‘din@: a State sector New Zealand is proud of



.Nll:hulal Mumford [SSC]

From:

Sent:

Tao:

Cc:

Subject:
Attachments:

Wayne,

I've attached whitepapers regarding the aforementioned systems and services.

Repards,
Ben

From: Ben Mak

Ben Mak 9(2)(a) privacy

Thursday, 9 February 2017 4:44 p.m.
Wayne Greer [CAS5]

Andrew Royle [55C]

RE: CERA inguiry - confidential )
9(2)(b)(ii) prejudice commercial position

Sent: Thursday, 9 February 2017 12:55 p.m.

To: 'Wayne Greer [CASS]' <Wayne

Greer@cass.govt.nz> J,\(:)

Ce: Andrew Royle [$5C) <Andrew.Royle@ssc.govt.nz>

Subject: RE: CERA inquiry - confidential <§\

Hi Wayne,

9(2)(g)(i) free and frank

9(2)(b)(ii) prejudice commercial position

S

)

o
&
@Q/

=
I'm working on getting &Qditional info about these systems.

clearance ino handle it?

Regarding thegg&%mem classification, are you saying that the people involved need to hold a security

¥
s g
&

From: Wayne Greer [CASS] [mailto:Wayne Greer@cass.govt.nz]

Sent: Thursday, 9 February 2017 11:14 a.m.

To: Ben Malk 9(2)(a) privacy

Ce: Andrew Royle [SSC] < Royle@ssc, >
Subject: RE: CERA inquiry - confidential

(IN-CONFIDENCE]

Hi Ben



Ok the most important part for me is who will processing this Information and where will they store It. Do you know
if either of these systems huve been reviewed by the Ministry of Justice? 9(2)(k) improper gain or advantage

S0 can you please provide as much information as you can find?

9(2)(k) improper gain or advantage

Regards \t
&

Wayne Greer | IT Security Manager: CASS | Central Agencies Shared Services (:‘_)
Tel: +64 4 917 6116: 9(2)(a) prit9(2)(a) Email: @.qreer 8 g')
h@ nd Cabinel, Stale Services

Cenlral Agencles Shared Services (CASS) delivers services to the Department of The Prima M

Commisaion and The Treasury. Q((,

CONFIDENTIALITY NOTICE CP
The Information In this eimall 15 conflidential ta the Treasury, Intended only tor the addrassen(s), and n@hn epally privileged. If you are nol an infended
addressee:

a. please Iminadlataly dalete this emall and notily the Treasury by return emall or elephone (64 4,472 2733);

b. any use, dissemination or copying ef this emall |s strictly prehibited and may ba unlawlul,

Fram: Ben Mak 9(2)(a) privacy

«3§°
Sent: Wednesday, 8 February 2017 5:27 PM

N
To: Wayne Greer [CASS] <Wayne.Greer@cass. govt.nz= @

Cc: Andrew Royle [SSC] <Andrew.Royle@ssc.govt.nz>
Subject: CERA inquiry - confidential = C_)

HI Wayne, QQQ-‘

As we mentianed over the phone, upar@%ﬁslnn with Michael Heron and the others working on the CERA Inquiry,
an external company that specialises In litigation support and eDiscovery.

we plan Lo send the data we receive
They will have software thatis ¢ of processing and extracting the data into a more useable form. They will
also host the data online for UQS jew with login access.

9(2)(b)(ii) prejudice mmﬁﬂ? position, 9(2)(k) improper gain or advantage

I've still yet to ascertain Lhe company where the data will be physically hosted, but I'|l let you know once | have it.

Let me know If you need any more Information for me.

Cheers,
Ben



Nicholai Mumford |SSC!

Fram: Gib Beattie 9(2)(a) privacy

Sent: Thursday, 9 February 2017 2:03 p.m,
To: Geoff Short [S5C); Andrew Royle [55C]
Ce Michael Heron '
Subject: Draft Action Plan

Attachments: Draft Plan - 8 February 2017 docx

Gentlemen §</$\

Draft Action Plan as promised, It is not meant to be a detailed blueprint of the investigation - l&b an initial
working document in order to put some shape and scope around the likely work but wilhi@nvuilublc
timeframe.

Kind regards

Gib Q<$\
Q

Gib Beattie <O

Director

Beattie Varley Limiled
A

9(2)(a) privacy

To: Geoff Short [S5C] <Geoff:hg
Ce: Andrew Royle [55C) g‘h govt.nz>; Steven Bird 9(2)(a) privacy ; Ben
Mak9(2)(a) privacy 5 Beattie9(2)(a) privacy

Subject: RE: Empl% Information

Thanks Geufﬁ% :

Glb - ou emall Geoff and Andrew that draft action plan from yesterday, amended to reflect
our slons please on timing?

&




Nicholai Mumfard [SSC]

From: Steven Bird 9(2)(a) privacy

Sant: Thursday, 9 February 2017 1:15 p.m.

To: simon9(2)(a) privacy

Subject: CERA - Alleged Conflicts - Simon Nikoloff

Attachments: CERA - Alleged Conflicts - Simon Nikoloff.pdf

Dear Mr NikololT Q‘)i\
Please sce the attached letter. é\&'

Kind reids ,&(,
Steven Bird C:)C)



M

Michaol Heron QC | Bairizlel

9(2)(a) privacy
9(2)(a) privacy

9 February 2017 @

Simon Nikololf @‘\

CONFIDENTIAL \\_\(((g‘

By emall: 9(2)(a) privacy \@C}
b
K
Q
,\Q

CANTERBURY EARTHQUAKE RECOVERY AUTHDF@\C\LLEGED CONFLICTS OF
INTEREST - SIMON NIKOLOFF Q

Dear Mr Nikololf

1. Pursuant to sections 23(1) and 25(2) of
Services Commissioner (SSC) has a
above subject matter an his behal
February 2017.

ate Sector Acl 1998 (SSA) the Slale
d me to undertake an [nquiry into the
roduce an Interim report by the end of

2. The Inquiry will lnvastigate-(-)\:)

Iy any actual or Q@Ned conflicts of interest you may have had during your
employme & Canterbury Earthquake Recovery Authorily (CERA) or
your sub nt Slale services employment;

i) wagemam of any such conflicts of interest by you and Slate services
ies; and

(@xny other related matter arising from the course of the investigation that ought
{o be consldered to provide the SSC wilh a complete report.

3. C&m part of the Inquiry | would like fo interview you. The mos! convenient lime for me
“{“ would be on 23 February 2017 with precise arrangements to be made closer to the
<<”'>, time. Glven the very limited time available there is little flexibllity around that date, but
Q“ please let me know If that is Inconvenlent and we can atternpt to find another date.
4.

To assist me to prepare my report and in preparation for the interview can you please
provide me with the following material:

) Any documents, electronic or otherwise, in your possession or control that
relate to Project and Investment Management Limited (PIM), that may be
relevant to the Inquiry;

i) Any documents, electrenic or otherwise, in your possession or control that
relate to the following properlies, that may be relevant to the Inquiry:



e

273 Manchester Street, Christchurch; and
159 Hereford Streel, Christchurch; -*{\
lli) Any statement you wish to offer In relation to the documents provided; \\?m
and ﬁt‘g(/
Iv) Any other information you would |lke me to consider. Q'%
5, Please provide lhese documents electronlcally. Please let me know be close
of business on 10 February 2017 if yau are unable to comply with 1hEi ve

requesls. Please provide your substantive response by 16 Febru. . While
the SSA provides powers of summons pursuant to s 25 of the S o nol envisage

the need to exercise these powers. Q
6. Please contact Steven Bird on 9(2)(a) privacy Q if there Is
any matter you wish lo discuss or clarify. ,c\(:)

S
Yours falthiully, @\
2
X
O
&
>
C‘SCJ
@
£
)
&X
&

Michael Heron QC



Nicholai Mumford [SSC] e et e

From:

Sent:

To:

Subject:

Attachments:

Dear Mr Gallagher

Please see the attached letter.
Kind regards

Steven Bird

Steven Bird 9(2)(a) privacy

Thursday, 9 February 2017 1:13 p.m.

9(2)(a) privacy

CERA - Alleged Conflicts - Gerard Gallagher
CERA - Alleged Conflicts - Gerard Gallagher.pdf



M

Michael Heron QC | Barristo

9(2)(a) privacy
9(2)(a) privacy

N
9 February 2017 @h\

Gerard Gallagher

Qx
CONFIDENTIAL \§§</

By email; 9(2)(a) privacy Q}Q

Dear Mr Gallagher

CANTERBURY EARTHQUAKE RECOVERY AUTHDF@ALLEGED CONFLICTS OF
INTEREST - GERARD GALLAGHER

9. Pursuant to sections 23(1) and 25(2) of ate Seclor Act 1958 (S8SA) the Slate
Services Commissioner (§SC) has a d me to undertake an Inquiry Into the
above subject matter on his bahal@ruduce an intarim report by the end of
February 2017.

2. The Inquiry will lnvesllgalec‘)b

i) any actual or ived conflicts of inleresl you may have had during your
employme Canterbury Earthquake Recovery Autharity (CERA) or
your sub t State services employment;

iy th IIG_I}EQEI‘HEM of any such conflicts of Interest by you and State services
%ﬁﬂ\as; and
@ny other related matter arising from the course of the Investigation that ought
Q to be consldered to provide the SS5C with a complete report.

3. C:J s part of the Inquiry | would like to interview you. The most convenient time for me
‘?‘ would be on 23 February 2017 wilh precise arrangements to be made closer 1o the
<<_>, time. Given the very limited time avallable there is little flexibility around that date, bul
Q‘ please let me know If that is Inconvenient and we can attempt to find another date.
4.

To assist me to prepare my report and in preparation for the interview can you please
provide me with the following malerial:

i) Any documents, electronic or otherwise, in your possession or cantrol that
relate to Project and Investment Management Limited (PIM), that may be
relevant to the Inquiry;

i) Any documents, electronic or otherwige, in your possession or cantral that
relate to the following properties, that may be relevant to the Inquiry:



273 Manchester Street, Christchurch; and
159 Hereford Street, Christchurch:

fil) Any statemment you wish to offer in relation to the documents provided; &
and @(/

iv) Any other informaltion you would like me to consider. Q‘:\:*\‘

6. Flease provide these documents electronically. Pleasa |t me know baf %ﬁ close
of business on 10 February 2017 if you are unable to comply with th \J
requests. Please provide your substantive response by 16 Febru . While
the 5&A provides powers of summons pursuant to s 26 of the 5§ %\ 0 not envisage
the need to exercise these powers.

6. Please contact Steven Bird on 9(2)(a) privacy CSQ If there Is
any mattar you wish to discuss or clarify. ,(\C)

Yours faithfully, @

Michael Heron QG Q(;\



Nicholai Mumford !SSC]

From: Steven Bird 9(2)(a) privacy

Sent: Thursday, 9 February 2017 12:51 p.m.

To: 9(2)(a) privacy

Ce: Sarah Dysart

Subject: CERA - Allegjed Conflicts - Murray Cleverley
Attachments: CERA - Alleged Conflicts - Murray Claverley.pdf

Dear Mr Rennie QC

Pleasc see the attached letier, Q@

Kind regards ‘_:‘g(/
: Q)Q
Steven Bird



a1 .
I"\/ I 4
Michael Heran QC | Cartisle

9(2)(a) privacy

5,
9 Fabruary 2017 k{(f%
%\

Murray Claverlay

/- Hugh Rennie QC Q“
Barrister '-..§</
CONFIDENTIAL C§)

By emall: 9(2)(a) privacy

Dear Mr Cleverley ’&Q)

CANTERBURY EARTHQUAKE RECOVERY AUTH% - ALLEGED CONFLICTS OF
INTEREST - MURRAY CLEVERLEY \p\(;\

y As you are aware pursuant to section x@ and 25(2) of the State Sector Act 1998
(SSA) the State Services Commissigndt{SSC) has appointed me to undertake an
Inguiry inta the above subject mat@\) his behalf and produce an interim report by
the end of February 2017.

2, The Inquiry will invastigaiec:)Q
ed conflicts of interest you may have had

i6yment at the Canterbury Earthquake Recovery Authority
governance roles In the State services;

Iy any actual or
during your
(CERA)

i) the Management of any such conflicls of interest; and

ifi other related malter arising from the course of the investigation that cught
Q%lp be considered to provide the SSC with a complete report.
2 ﬁ)aart of the Inquiry | would like to interview you. The most convenient time for me
(ﬁ@ould be on 23 February 2017 with precise arrangements to be made closer to the
'\"f(\ ima. Given the very limited time available thera is little flexibllity around that date, but
<</ please let me know if thal is inconvenient and we can attempt to find another date.

Qi(/ : To assist me to prepare my report and in preparation for the interview can you please
provide me with the following materlal:

i) Any documents, electronic or otherwise, in your possession or control that
relate 1o Project and Investment Management Limited (PIM), that may be
relevant to the Ingulry;

ii) Any documents, electronic or otherwise, in your passession ar control that
relate to your involvement with Silverflin Capital Limited (Silverfin) or any
other entity that may be relevant to the Inquiry



M

Yours faithfully, (_)

iil) Any documents, electronic or otherwise, In your possession or contraol that
relate to the following properties, that may be relevant lo the Inquiry:

273 Manchester Street, Christchurch;
159 Hereford Street, Christchurch; and qi;tﬁ\
32 Oxford Terrace $

iv) Any statement you wish o offer In relation to the documents provi 4%,/ r

and
QO

v) Any other Information you would like me lo consider. Q‘)
Please provide these documents electronically. FPlease lel me before the close
of business on 10 February 2017 if you are unable to com th the above
requests. Please provide your substantive response byg ruary 2017, While

the SSA pravidas powers of summons pursuant to s 2 e SSA, | do not envisage
the neod to exercise these powers,

any matter you wish 1o discuss or clarify. Mr QC Is welcome to discuss with

Please contacl Steven Bird on 9(2)(a) privacy % if there |s
me al any slage. :‘i‘é
N

Q-
S
&
S

Michael Haeron QC (-)
cgo

ccl

S\

Sarah ?E)D
By 17+9(2)(a) privacy

&%
&



Nicholai Mumford [SSCl

= — =
From: Wiyne Greer [CASS)
Sent: Thursday, 9 February 2017 12:21 p.m.
To: dave.rudge®justice.govt.nz
Ce: Andrew Royle [SSC]
Subject: Evidence for courts
Importance: High

&
[SEEMAIL][IN-CONFIDENCE] @(,

=
Hello Dave \f(g

I 'am currently working on providing some assurance to the State Services Commissioner r&%@lng an investigation
into the conduct of several ex-CERA emplayees and was wondering if you could help? w\\

O

The reason for my query is that D@os\m the information that is being analysed, so we can’t be sure that some
information classified as restrle‘e) nsitive is included.

=3
_\K(‘o

Waynae Grear | | %‘Plty Manager: CASS | Central Agencies Shared Services
Tal: +64 4 017 E‘lg 2)(a) privacy  Emall: wayne greer@cas

regards

s.00vl.nz
Cenlral Agenci d Services (CASS) delivers services lo the Dapariment of The Prime Minister and Cabinel, Slale Services

aqd.‘ a Treasury.

NaTICE
ail In this emall s conlidential La the Treasury, ntended only for the addrassoals), and may also ba lagally privilaged. ITyou are ol an intsnded

Commission

Thp
neldredspe’

a. please immediately delete this emall and nolify the Treasuiy by return einail of 1elephone (64 4 472 2733);
b. any use, dissemination or copying of this email s stiictly prohibited and may ba unlawtul,



Nicheolai Mumford !ESC]

From: Geoff Short [55€]

Sent: Friday, 10 February 2017 6:29 p.m.

Ta: 9(2)(a) privacy

Subject: Additional Notes

Attachments: File Note - Phane call with 9(2)(a) privacy DPMC Handaver.docy;

2257267 1.pdf

B

Hi lan
Apologies for the delay in getting these through. I've been awalting follow-up from my colleague at DP bat she
was comfortable with us sending notes of our conversation with her through and she has only bee table late

today. \§</"-

Please find attached a file note of my conversation with 9(2)@) ,wha | called following @@' ral.
Please find attached a note we did following the handover discusslon with Anne Shaw.

2(1) not official information

| am keen to have a chat with you as well about some additional information | havqfﬁded from Anne Shaw as well
that suggests a conversation with Albert Brantley might be useful to you. (:)

Feel free to call me any time over the weekend or whenever suits. K\
Cheers : ‘&({J
Geoff ,(\

Geoff Short (:3\

Assistant Commissioner Q)
State Servicas Commission Q‘
DDI: +64 4 495 6655 C‘_‘)Q
Maob: 9(2)(a)

Fax: 164 4 495 6686 &

geoff short@ssc.govt.nz (:)
www.ssc.govt.nz | ncwzealang,gq%g}
New Zealand's State Sewigggrhm[sslun: Leading a State sector New Zealand is proud of

)

)

3
\v“
&



Nicholai Mumford ISSCI

From: ~ Andrew Royle [S5C]

Sent: Friday, 10 February 2017 2:58 p.m.
To; Nicola Purvis [DPMC) b
Subject: Requests for information

[UNCLASSIFIED] A\
Good aflternoon Nicola Q?“

As discussed last evening, | canfirm that the infarmation requested and provided last week 9(2)(k) %“\&\ namely
CERA inboxes, was required pursuant to the Commissioner’s statutory pawers to require Inform@ der the
State Sector Act for the purpose of the current investigation, "‘:\

Regards | ::S:T)Q
Andrew Royle QQ‘}

Chief Legal Advisor
State Services Commission (:)

DDI: +64 4 495 6754 /(\(::)

Mob: +64 22 9(2)(a) )
Fax: +64 4 495 6686 .%\
Ahdrew.Royle@SSC.gavt.nz (</
www,ssc.govt.nz | newzealand.govt.nz ,;\\&

New Zealand’s State Services Commission: Leading a Stat r New Zealand is proud of

Caution: This emall may contain information that is conl‘ldin@orlegally privileged. If you have received this message in error
please nolify the sender immediately and then delete Qﬂ‘ fssape along with any attachments. Please Lreat the contents of
this message as private and in confidance.



Nicholai Mumford [S5C]

— —_——  — ="
From: Michael Heron < 9(2)(a) privacy
Sent: Friday, 10 February 2017 11:17 am.,
To: Kathryn Dalziel
Ce: Michael Heran
Subject: RE: Canterbury Earthquake Recovery - alleged conflicts of interests

Dear Kathryn,

Thank you for the emails. | am very grateful for your prompt response on behalf of Mr Gallagher and @ff.

We will do our best to work around your commitments, | expect we will travel to Christchurch e Thursday
23" and aim to have consecutive meetings with your clients that day (le one meeting for Mr say in the
morning and one meeting for Mr Gallagher when we can). Q

At present we have been provided with a vast amount of decumentation, none of wl iﬂ%ﬂt falls within your
description "emalls or documents that you may hove obtalned already to which yOQUJelC a response”.

Before the 23, however, we will aim to make available to you such emails @cuments.

We will keep in touch about logistical arrangements. | will likely be a anied by Mr Steven Bird who is a lawyer
worlking for me and one of the Beattie Varley team who are assisti on the inquiry.

O
c_,@%\
Q-..

Michael Heron QC | Banislar @b

sy v &
5
O

9(2)(a)
Fram: Kathr N(é‘ifel |mailto:Kathryn@taylorshaw.co.nz]
Sent: FrldgfM ebruary 2017 10:58 AM

To: M eron < 9(2)(a) privacy
Sub : Canterbury Earthquake Recovery - alleged canflicts of interests

Kind regards,

Dear Mr Heron

Further to my email belaw, | confirm your proposed timetable with a written response by 16 February 2017 and
interviews on 23 February 2017.9(2)(a) privacy
| would be grateful if we could make the meeting times in the

morning.

| look forward to receiving emalls/documents as referred to below.



Many thanks

Kathryn Dalziel

Partner IEI:IIDI' ShaWnunmuﬁ K SOLICITORS
o e 9(2)(a)

Ghristehureh 8140 privacy

wrervelaylorshaw,co,nz

This emall containg information that is confidentlal and whish may bo subject to legal privilege or subjecl lo capyrght. I you are not the Intandad
raciplent, you musl nel peruse, use, disseminate, dislribule or copy the contanta of this amall or any oltachmants. If you have recelvad (his amail in aror,
pleasa nolify us Immediataly by reply emall, facsimlile or cullect telephone cull (o 164 3 378 4114 and dasiroy the orlginal.

1. Loss, damage or other consequance us o result of any vinug or olher defact which may ba contalnad In this emall or any allachment; an
2. Any changes mada 1o this amall or to any altachmonls after runsmission.

Taylor Shaw accopls na responsloility for: d@{}é{b\

Nathing In this email designales an Infarmation syslem for tha purposes of seclion 11(a) of the Eleclronic Tranaaclion Acl 2002, un saly slated

othorwlse, .\X{(‘, —

i iy
Fram: Kathryn Dalziel 35
Sent: Thursday, 9 February 2017 5:39 p.m. Q
To: '9(2)(a) privacy Q
Subject: Canterbury Earthquake Recavery - alleged conflicts of interests ,\(::)

A
Dear Mr Heron
S

| am sending you this emall to advise | have been instructed b A?}?‘i‘&d Gallagher and Simon Nikoloff to provide legal
advice/support to them in respect of the CERA alleged conf KQ interest inguiry.

I understand you are arranging interview times — | shayld e able to advise tomorrow of availability. | do not
anticipate any difficulties with your time frames or dor interview. | have also spoken with my clients already
about any documents they may have and they a ecking to see if they hold anything which may assist.

In the meantime, it would be helpful if w lgpreueive coples of emails or documents that you may have obtained
already to which you seek a response. Wﬁgf will be held by my office on my undertaking not to distribute or
provide electronic copies to anyone ng my clients, and for the purpose of showing ta my clients In order that
they may prepare for your lntervlqé?;‘ '

Many thanks C:(j::')(:)
~.\

g::::lr;'l'" DH‘ZIHLQ% ragl Dr Sh aWII.MIlI‘ITIRS- A& SOLICITORS

- N
S sye)
Chilstchy privacy

e L o nf,

Thi ontaing information (hal is confidantlal and which may ba subject te legal privilege or subject lo copyrghl, I7 you are nol the intended
raciplanl, you mus{ nol paruse, use, disseminate, distribule or copy the contants of this amall ar any allachments. If you have recoived this amail In errar,
please notify us Immadialély by reply emall, facghmile or collec! ulophono call lo +84 3 370 4114 and destroy tha arlginal,

Taylor Shaw accapls no responsiblilly for:
1. Loss, damage of olher consequence as a rasull of any virus or oihar dofoct which may ba conlalned In thie amall or any altachment; and/ar

2. Any changes made (o (his small or (o any altachmenis after transmlssion,

Nothing in this emall designales an information system for tha purposes of sectlon 11{a) of the Electronic Transaclion Acl 2002, unless axprassly slalad
olhanvisa,



Nicholai Mumford [SSC]

==
from: Geoff Short [S5C)
Sent: Thursday, 9 February 2017 12:56 p.m.
To: Michael Heron
e Andrew Royle [S5C)
Subject: Correspondence and contacts
Attachments: Letter to Mr Brantley TORs.pdf; Letter to Sir Mark Solomon TORs.docx.pdf; Letter to

Mr Luxton TORs.pdf: gillumm-7-53-18.pdf
&

Hi Mike <<"§&
Please find attached correspondence sent to each of the key organisations where individuals have ot h eld
public roles or are otherwise involved from an agency perspective in the provision of information ould
potentially assist the investigation. \&
letters were sent and received by the Acting Chairs of SCDHB, and COHB. | have spoken t Acting Chairs

subsequently and indicated that you may wish to engage with them to set out any Infogrhational requirements you
have or to seek contact with Individuals for interview purposes. Q '

O
9(2)(a) privacy /\’\

A letter was also sent to the CE of Otakaro Ltd, | have spoken to and he is happy for me to pass you his
contacts should you require anything. These are below, \4\\

9(2)(a) privacy

Albert Brantley | Chief Executive | Otikaro Limited w\&
E: 9(2)(a) privacy | DDI: +64 3 357 6370
Lovel B, HSBC Tawer, 62 Worcester Boulavard Christehu i3

His best contact is on 9(2)(a) (5:)

Attached is a response from the CE of o my carrespondence, identifylng the key contact for DPMC and you
will have noticed information alrea g provided.

The Ministry of Health cunta:g:; 3 \f'chael Hundleby. He is the second tier leader there which has the contact
relationship with the Canl:tt?qu and South Canterbury DHB. The Ministry of Health has direct access to some of the

dacumentation you may peed, Board minutes etc when you are looking at the lssues raised related to the health

sector, Mr Hundleby'€aritact detalls are below and he has been designated as the contact person for health by the
Director-General th. -

v
Please let Q@v if 1 can assist with connecting you ar your follis with any of these people above.

Cheer \'V

Geolf

Geolf Short

Assistant Commissioner
State Services Commission
DD +64 4 495 6655

Maob: 9(2)(a)

Fax: +64 4 495 66GB6
geaff.short@ssc.govi.nz



www.ssc.gavt.nz | newzealand govl.nz

New Zealand’s State Services Commission: Leading a State sector New Zealand Is proud of



UNCLASSIFIED

DEPARTMENT [y, el 4
of the PRIME MINISTER *}@g
and CABINET | “¥}

8 February 2017

Geoff Short N\
Assistant Commissioner Q)Q
Slale Services Commission -Q\

PO Box 329 ' e
WELLINGTON 6140 : QO

O

Dear Geoff N\

Thank you for your emall of 7 February 2017 advi hgllhu appointment of Mr Mike Heran
QC to undertake the investigation Into the publid@ilegations concerning three prior
employeas of tha Canterbury Earthquake E) ry Authority.

his Invastigation. We are current ering the relevant racords that we hold from the
Canterbury Earthquake Reco hority in the expectation that Mr Haron will recjuest
these, Please lat Mr Her;g that Anne Shaw is our contact person for the purposes of

We will provide Mr Heron with any i g’(lon and assistance that he requires to carry out
iut

thiz investigation. Anna! tact detalls are:
Anne S
Direc ce of ihe Chief Executive
D nt of the Prime Minister and Cabinet

8
. (04) 817-9691
le: 9{(2)(a) privacy
Cg)(” mall: anne.shaw@dpmc.govt.nz
@:s sincerely
&1 7

Andrew Kibblawhite
Chief Executive
UNCLASSIFIED
3914023V1 Exaculive Wing, Parliament Bulldings, Wellington 6011, New Zorland

W G4 48178700 Facsimilo: 64 4 4723181 www.dpme.govi.nz




Nicholal Mumford [S5C]

e — ————
Erom: Ben Mak 9(2)(a) privacy
Sent: Maonday, 13 February 2017 11:05 a.m.
Ta: Wayne Greer [CASS]
Cc: Andrew Royle [55C]
Subject: RE: CERA inquiry - confidential

Hi Wayne, Q’;&

Can you estimate the likelihood on how long it will take to give us the greenlight with regards to thes 7 |
appreciate that there are a number of inquiries ta do and things to consider; | just need to know t rame I'm
dealing with, (‘<’ b

=
Thanks, Q

Ben

From: Ben Mak

5
22
&)

Sent: Thursday, 9 February 2017 4:44 p.m. C:)
To: Wayne Greer [CASS] =<Wayne Greer@cass.govl.nz> ’«.\
Ce: Andrew Royle [SSC] <Andrew. Royle@ssc.govtnz: "K
Subject: RE: CERA inquiry - confidential ) Q‘%

Wayne,

&

I've attached whitepapers regarding the aforemention@ems and services.
Regards,
Ben \:gz\

From: Ben Mak
Sent: Thursday, 9 February 2017 12:5
To: 'Wayne Greer [CAS5]' <Wayne Gréer@cass.govt.nz>
Cc: Andrew Royle [SSC] <Andraw. Rpyle@ssc govt.nz>

Subject: RE: CERA inquiry - cOiljde

Hi Wayne, (b

I do not knaw lf(@lnistrv of Justice have reviewed the systems. Here are further details:

9(2)(k) in@} gain or advantage, 9(2)(b)(ii) prejudice commercial position
N

&

I'm working on getting you additianal info about these systems.

Regarding the NZ Government classification, are you saying that the people involved need to hold a security
clearance in order to handle it?



Nicholai Mumford ISSC!

R
From: David Meates <David.Meates@cdhb.health.nz>
Sent: Wednesday, 15 February 2017 3:58 p.m.
To: Andrew Royle [S5C]
Cc: Susan Fitzmaurice
Subject: FW:
Attachments: CDHB 9551 Request.pdf

Follow Up Flag: Follow up é&\‘
Flag Status: Completed @0

Hi Andrew '~§<’Qﬂ

Following discussion yesterday, please find attached a copy of the DIA received from 9(2)@5) Your thoughts
and advice re responding to this would be appreciated particularly to ensure that respghding to this OIA does not
impact or cut across the current review re conflicts of interest at CERA, Q

<O
David Meates, MNZM é\’l";A\

Chilef Exacutive, Canterbury District Health Board and West Coast District Healt

Regards

T: 03 364 4110 (et 62110) | E: david.meates@cdhb.healthnz A\
P O Box 1600, Christehurch 8140 \&'{\\
www.cdhb health.nz | www.westcoastdhb.org.nz ,&

@ it better \)Q"C)

Values = A Matou Uara
Care and respect for others - Manaaki me te wha te tangata | Integrity In all we do - Hapal | 5 mitcu mahi katoa | runga | te pono |
Responsibllity for outeomes - Te Takohanga | n)



&

CDHB 9551

Recelved 7/02/2017
Draft due 22/02/2017
Final response due 8/03/2017

From: 8(2)(a) privacy

Sent: Tuesday, 7 February 2017 9:49a.m,

To: ChiefExecutive <ChlefExecutive@edhb health.nz>

Ce: Kathleen Smitheram <Kathleen.Smitheram@cdhb.health.nz>

&
&

Subject: OIA request 9(2)(a) privacy AQ?"
O

Good morning (::)

On behalf of 9(2)(a) privacy  , under section 12 of the Official lnfurr@ﬂ 1982 1

request the following information: Q

including to and from the DHB Chair, regarding t

ing arrangements for the

« Copies of all papers, reports, text messages, phone csfﬁr&tiuns, correspondence,

Oxford Terrace building

Iww waterconstruc €o.n 2+0xford+Terrace+Chris

h.html; and N
+ Coples of all papers, reports, text mzﬁ phone conversations, correspandence

relating to 8(2)(a) privacy lvement with Canterbury DHB.

If you require any clarification of th@mt of 9(2)(@)  request please do not hesitate to

contact me on 9(2 (:)
Thank you for your consldﬁég\clf this request.
Regards C_)

e

S
st D
p cgé)

\&‘2‘"




9(2)(a) privacy



From: Michael Heron < 9(2)(a) privacy
Sent: Thursday, 16 February 2017 4:53 p.m.
To: Kathryn Dalziel

Subject: RE: SSC inquiry - document update
Dear Kathryn,

Thank you for the update. | understand. The earlier the better for me but if you need until Monday, that {5(1?‘:\

Kind regards, @

Michael Heron QC | Bairisler Q}\

9(2)(a) privacy QO
9(2)(a) x\(:)

from: Kathryn Dalziel 9(2)(a) privacy C_)CS\
sent: Thursday, 16 February 2017 4:48 PM QH_

To: Michael Heron </9(2)(a) privacy

subject: RE: S5C inquiry - document upda&\(}

Dear Michael (:S/(/
Thank you for this information ITbe been endeavouring to complete a statement today with my clients but it does

not look like | will be able m(m_.gul#ve this. 9(2)(a) privacy
| also want to have a look through the documents as well as

snon as they are avail bbq\.cgbviousw Simon and Gerard do not have access to CERA documents and they may need
to refresh their m %

| am consciou ur time constraints and trust that a delay until Monday for a statement will not interfere with
your proc

it

E:tn?-g-" S TBIE]IDF ShaWuumuuu & SOLICITORS

9(2)(a) privacy




This emall contalng Infarmalion 1hat Is canfidanilal and which may be subject o legal privilege or subject to copyright. If you ore net tho Intended
reciplent, you mugl nol peruse, use, disseminale, disiribule ar copy (the contants of this amall or any allachmanis. If you hava received this amail in error,
ploasa notify us immediately by reply emall, (scalinilo or collect lelephone call to +64 3 370 4114 and desiroy the original.

Taylor Show aceopls na responaibllity for:
1. Loss, damago or olhor congoquance ag a result of any virus or olher defact which may ba conlainad In Ihls amall or any allnchment; apdfor
2. Any changes made to this emall or lo any altachments after transmlsglon,

Mathing in this amall deslgnates an infarmation sysiem for tha purposas of secllon 11(a) of Ihe Elucirenlc Transaclion Act 2002, unless oxprossly slated
olhenwise,

From: Michacl Heron [mallto;3(2)(a) privacy @
Sent: Thursday, 16 February 2017 2:01 p.m, %
To: Hugh Rennie; Sarah Dysart; Kathryn Dalziel Q—-

Cc: Steven Bird; 'Tan Varley'; Andrew Royle [SSC]; Ben Mak; David Osborn ‘\\Q’

Subject: S5C inquiry - document update

@O

We will shortly be providing to you the first tranche of documents 9(2)(k) )g?,h appear relevant to matlers
covered by the inquiry, You will see two folders with an index for each. The 5 hyperlinked se that you can

Dear Hugh, Sarah, Kathryn,

immediately access the document from the index. The 9(2)(k) permiss| conlrolled by State Services but the
documents are uploaded under my direction. | understand that each e documents is sourced from either CERA
ar another government department (and Is therefore afficlal infor . The documents (some more than others)

will form the basis of the discussion at interview. &
I will follow up tomorrow with more detail about the inte \‘ | will likely provide anaother set of documents
also. | look forward to any initial responses from your as requested for later today). If there is any need for
those to be staggered or delayed, then please just ﬂsb

Please contact me if you have questions or re&@‘

S

9(2)(a) privacy

9(2)(a) C:‘D(:J
o

Michael Heron QC | [Luiislo



Nicholai Mumford [SSC]

Fram: Andrew Royle (S5C]

Sent: Friday, 17 February 2017 3112 p.m.
To: ‘David Meates'

Ce; ‘Michael Heron'

Subject: RE:

In fact | failed to copy Mr Heron as intended — please see his email address attached.
Regards @
Andrew Royle %

From: Andrew Royle [55C]

Sent: Friday, 17 February 2017 3:11 p.m. (:)
To: 'David Meates' <David.Meates @cdhb.health.nz= %C?
Subject: RE: = <<,/
[UNCLASSIFIED] Q@

David — apologies for the slight delay in responding. ,(:\

Our view is that CDHB should proceed to answer the questions as@ln the ysual manner. It seem unlikely that
there would be anything that compramises the Investigation, lm\ ould he sensible to provide Michael Heran QC
with a copy of the material prior to its final release, so that confirm that there would not be any compromise
to his process In its release. I've copled Mr Heron into th ﬁll for that purpose.

be gathered and provided to Mr Heron, In conf if nead be, as a matter of priority. Would it be possible to

It is also possible that the material might assist Mr E((:Q’l substantively, so it would be greatly appreclated if it could
supply it before the middle of next week? (:)

Regard
i S
Andrew Royle Q)

Chief Legal Advisor o)
State Services Commissi rFC)
DDI: +64 1195 6?54%

NmQ%feind‘s State Services Commission: Leading a State sector New Zealand is proud of

Caution: This email may contain information that is confidential or legally privileged. If you have recelved this message in error
please notify the sender Immediately and then delete this message along with any altachments. Please treal the contents af
Lhis message as private and in confidence.

Fram: David Meates [mailto:David.Meates@cdhb.health.nz]
Sent: Wednesday, 15 February 2017 3:58 p.m.
1



To: Andrew Royle [SSC] <Andrew.Royle @ssc.govt.nz>
Cc: Susan Fltzmaurice <Susan Fitzmaurice@cdhb.health,nz>
Subject: FW:

Hi Andrew

Following discussion yesterday, please find attached a copy of the OIA received from 9(2)(a) Your thoughts
and advice re responding to this would he appreciated particularly to ensure that responding to this OIA does not
impact or cut acrass the current review re conflicts of interest at CERA.

Regards é{\
N

David Meates, MNZM

Chief Executive, Canterbury District Health Board and West Coast District Health Board Q"
T: 03 364 4110 [oxt 62110) | E: david.meates@cdhb.health.nz \{(/
P @ Box 1600, Christchurch 8140 0

www.cdhb heplth.nz | wwe.wesicoastdhb.org.nz

\XCD
@ it better 6:3(4/

values - A Matou Uara
Care and respect for nthers - Manaaki me te whakaute | te tangata | Integrity in all we dp - H3paii 4 miitou mahi kaloa | runga i te pono |

Responsibllity for eutcomes - Te Takohanga | nga hua %



ﬁllcholai Mumford [S5C]

From: Michael Heron < 9(2)(a) privacy

Sent: Wednesday, 1 March 2017 8:41 a.m.

Ta: Geoff Short (S55C]; Gib Beattie

Ce: Andrew Royle [S5C]

Subject: RE: CONFIDENTIAL - STATE SERVICES COMMISSION

Dear Geoff, "\‘

As discussed with you and Mr Brantley, | have considered this material as has Gib Beattie of Beattle Va@(/
In our view, on present information, there Is nothing to link it to the current inquiry (relating to con

interest). It appears to me that Otdkaro have reviewed the transactions concerned and reache eluslon on
them. It may he prudent for them to continue to do so in light of further developments, inclu y conclusions
that | might reach. f::)

Would it be suitable for S5C to respond to 9(2)(a) on my behalf? | am happy to dQQ/ rectly If you wish,

I will email you further on separate matters. : (:)

Kind regards, ' /\Q
Mike ‘\&
S

fram: Geoff Short [S5C)] [mailto:Geoff.Short@ssc.govt.nz] %:%\
Sent: Sunday, 26 February 2017 4:50 PM :

Ta: Michael Heron < 8(2)(a) privacy Gib Beattle
Subject: FW: CONFIDENTIAL - STATE SERVICES CO M

Importance: High \\)
O

Hi Mike and Gib

9(2)(ba)(i) canfidential with prejudice Q&
N

<
S
&

Happy iuassls%& way.

Chﬂrs((}i('?‘

Geoff Short

Assistant Commissioner

State Services Cammission

DDI: +64 4 495 6655

Mob: 9(2)(a)

Fax: +64 4 495 6686
geoff.short@ssc.govt.nz
www.ssc.govt.nz | newzealand.govt.nz

Geo

T , ; 1



Nicholai Mumford [S5C]

From: Geoff Short [S5C]

Sent: Sunday, 26 February 2017 4:48 pm.

Ta: Michael Heron; Gib Beattie

Subject: FW: CONFIDENTIAL - STATE SERVICES COMMISSION
Attachments: Qtakaro Documentation.pdf

Importance: High

Hi Mike and Gib @
9(2)(ba)(i) confidential with prejudice %

Happy to assist either way. /\g

&
Cheers Q‘§\
Geoff \@
N\
Geoff Short \%\
Assistant Commissioner Q
State Services Commission C,J
DDI: +64 4 495 6655 QQ‘
Maob: 02 9(2)(a)

Fax: +64 4 495 668G Q\Q

géoff shart@ssc.govt.nz
www ssc.goving | ummﬂuimxg@

New Zealand's State Service:&glj ssion: Leading a State sector New Zealand is proud of

Fram: Tim Ingleton S%
Sent: Friday, 24 ary 2017 1:14 p.m.

To: Geoff Sho <Geoff.Short@ssc.povt.nz>
Subject: FW: FIDENTIAL - STATE SERVICES COMMISSION
Importagcd; High

[m-é&n%mca]

Hi Geoff

Please see the message below | have just received, with attached documents, addressed to Mike Heron.
Wauld be good to discuss acknowledgement of the message.

Thanks
Tim.



Nicholai Mumford ISSCI

—_——
‘From: Michael Heron < 9(2)(a) privacy
Sant: Manday, 27 February 2017 6:04 p.m,
To: Geoff Short [S5C]
Ce: Andrew Royle [55C]; Michael Heron
Subject: Further inquiries and steps from here - confidential

Hi Geoff/Andrew,

There are two matters which | thought | would note and glve my view for your consideration:

9(2)(N(iv) confidentiality of advice (é%"

N
(bC)

O
é\e\
W
&

lF'ollowing our discussion, | understand the plan from h@ ]
o | will send you the interim report as slgnalled(_)

s You wlll send me the S5C release Qn\

« | will send both to each of MC, SN an@ d lawyers

s | will say that the draft with concl ill come to them on Monday (6™);

«  Two working weeks will be allox&r comment [close of play on 17")

s All things being equal, final r o 55C by end of month.
| plan to invoice SSC tomorro \}e work to the interim report stage (including the whole investigative
team). Further work hopegg#l not be as significant and can be done on a basis to be agreed between Andrew
and | (if that suits). _‘\

Please let me kn(og&o% thoughts.
Mile C:)
<X

N
Mibté‘(ﬂerqn QC | Bawrisler

9(2)(a) privacy



Nicholai Mumford [S5C]

From: Michael Heron < 9(2)(a) privacy

Sent: Tuesday, 28 February 2017 545 p.m.

To: Hugh Rennie; ‘Sarah Dysart; Kathryn Dalziel; Geoff Shart [S5C); Andrew Royle [S5C]

Ce: Michael Heron

Subject: CERA: Alleged conflicts of interest Inquiry - Interim Report dated 28 February 2017 -
4 conficlential

Attachments: Interim Report 28 02 17 sent.pdf

Please see attached as promised.

N
B
| propose to provide a draft report to Mr Cleverley, Mr Gallagher and Mr Nikaloff on or before l&@ﬂ 2017 with

my preliminary conclusions. This will expand upon the preliminary report. =

Each is welcome to provide further material before that date but | will be providing su@‘g)tln’m to comment on
the draft report following its circulation and it may be more efficient to wait until th%

There are some further inquiries to be undertaken. Any material which is rel amo the conclusions will be
disclosed on or before 6 March 2017 with the draft report. ,&5

Kind regards, : §

N
Michael Heron QC | Bamsler ,\&

9(2)(a) privacy
9(2)(a) \‘)Q‘



1 March 2017

Otakaro Limited
BY EMAIL

For the attention of Ruth Keating, General Counsel

S

Dear Ms Keating :
N
State Services Commission inquiry N

| write further to our recent telephone conversalion regarding the Cﬂmmiﬁ?{éﬂg current
investigations into the actions of two current Otakaro Limited emplayees, G allagher
and Simon Nikoloff, along with another former staff member of CERA’:% light of the
potential overlap with the Commissioner's investigation, Mr Bran also advised the
Deputy State Services Commissioner, Ms Power, yesterday even out his intention to
commence a disciplinary process with these two staff membersQ

As discussed with you, any employment processes are entlm@vatterfmmakam Limited.
ill

However, it is likely that you now hold information tha of relevance to the current
inquiry by the Commissioner. Pursuant tc section 8 tate Sector Act, please supply
to me any reports that Otakaro Limited has pre or received, and key supporting
material to those reports, relating to potential co interest of or other related concerns
regarding Gerard Gallagher and Simon NL& " particularly relating to their property
investment activities. @

| canfirm that | hold the necessary d%\ aled authority to require this information.
Andrew Royle
Chief Legal A

State Services Gommission

"
WY
&
Y
&

Yours sincerely

2269030_1
File Raof



Nicholai Mumfur_d [SSC]

= — = e ——————
From; David Meates <David.Meates@cdhb health.nz=
Sent: Wednesday, 1 March 2017 8:06 p.m.
To: Andrew Royle (55C]
Ce: Michael Heron
Subject: RE:

Hi Andrew éi\

We are Just in the final stages of pulling all the information relevant to the QIA, We will get this ir!fﬂrml@"ﬂrﬂush
to you by the end of this week.

Regards \\\i(/
David Meates, MNZM (z;é‘

Chief Executlve, Canterbury District Health Board and West Coast Oistrict Health Board Q
T: 03 364 4110 (ext 62110) | E: david.meates@cdhb.health.nz O
P O Box 1600, Christchurch 814D Q
www,cdhb hdalth.nz | www.westcoastdhb.orgng A

@ iveter /\t@*"

Values = A Mitou Uara §\
Care and respect for others - Manaaki me te whakaute | te tangata | I@ In all we do - Hiipal | & matou mahl katoa | runga i te pono |
Responslbility for outcomes - Te Takohanga | nga hua (::)

From: Andrew Rayle [S5C] Imailtu:Andrew.ﬂov@;&guvl.nz}
Sent: Friday, 17 February 2017 3:12 p.m.

To: David Meates <David.Meates@cdhb.heglth:hz>

Ce: Michael Heron < 9(2)(a) privacy

Subject: RE: ‘
>

In fact | failed to copy Mr Herm}}tended — please see his email address attached.

Regards A\CQ

Andrew Royle %

P

Sub .

[UNCLASSIFIED)

David - apologies for the slight delay in responding.

Our view Is that COHB should proceed to answer the questions as asked in the usual manner. It seem unlikely that
there would be anything that compromises the investigation, but it would be sensible to provide Michael Heron QC
with a copy of the material prior to its final release, so that he can confirm that there wo uld not be any compromise

to his process in its release. I've copied Mr Heron into this email for that purpose,

It is also possible that the material might assist Mr Heron substantively, so it would be greatly appreciated if it could
i



be gathered and provided to Mr Heron, In confidence if need be, as a matter of priority. Would it be possible to
supply It before the middle of next weel?

Regards
Andrew

Andrew Royle

Chief Legal Advisar

State Services Commlssion

DDI: +64 4 495 6754

Mab: 164 22 9(2)(a)

Fax: +64 4 495 6686 <</
Andrew.Royle @SSC govi.nz %‘Q

www sse govt.nz | newzealand.gavt.nz Q“
..:§<z

aulinn Tlm. Lmdil may cunmln n‘nrnrmdtlnn lhdll cunfldunhal ur Iegalw erIIcch lfyou havgr&ga(ed this message in error
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please notlfy the sender immadiately and then delete this message along with any attachm ease treat the contents of
this message as private and in confidence, C‘éa

‘\Q’
From: David Meates [mailto:David,Meates@cdhb. health.nz]

Sent: Wednesday, 15 February 2017 3:58 p.m. ‘\‘&

To: Andrew Royle [S5C] <Andrew.Royle@ssc. Rc:wt nz> @\
Ce: Susan Fitzmaurice <Sysan.Fitzmauric

Subject: FW: ()Q
Hi Andrew QQ‘

following discussion yesterday, please fin ed a copy of the OIA received from9(2)(a) privacy Your thoughts
and advice re responding to this would preuiated particularly Lo ensure that responding to this OlA does not
impact or cut across the currant revi »ronflicts of interest at CERA.

Regards C_l
P

David Meates, MNZ 4\
Chiet Executive, Cant strict Health Board and West Coast Distrct Health Boord

T: 03 364 4110 (ext | E: david.meates@cdhl. health.na

N —
it better

Values = A Matou Uara
Care and respect for uthers - Manaaki me te whakaute | te tangata | Integrity In all we do - Hipal | § mitou mahi katoa | runga | te pona |
Hesponsibility for sutcomes - Te Takohanga | nga hua

EREARRERITRRRFHIE wasas EEETE R ITEATY saiias BEERsiEe

.qutlon If you hwc recclwd thh mw,ngu- ln error plemu nnﬂfy [hl‘ sunder lmmedlatl.-tv and then delete this message along
with any attachments. Please treat the contents of this message as private and confidential.
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Nicheolai Mumford [SSC]

From; Andrew Royle [55C]

Sent: Wednesday, 1 March 2017 7:.03 p.m.

To: 'Ruth Keating'

Ce: ‘Michael Heron'

Subject: Request pursuant to the State Sector Act; State Services Commission inquiry

[IN-CONFIDENCE]

A\
Dear Ms Kealing .%é(/%

@athns into
off, along with

er's investigation,
y evening about his

| write further to our recent telephone conversation regarding the Commission’s current
the actions of two current Otakaro Limited employees, Gerard Gallagher and Simo
another former staff member of CERA. In light of the potential overlap with the Comm
Mr Brantley also advised the Deputy State Services Commissioner, Ms Power, ye
intention to commence a disciplinary process with these two staff members.

As discussed with you, any employment pracesses are entirely a matter f <§R/am Limited. However, it is
likely that you now hold information that will be of relevan the current inquiry by the
Commissioner. Pursuant to section 9 of the Stale Sector Act, plaaseﬁ\a ly to me any reports that Otakaro
Limited has prepared or received, and key supporting material to thgse reports, relating to potential conflicts
of interest of or other related concerns regarding Gerard Gallaghér,and Simon Nikoloff, particularly relating
1o their property investment activities. g(}“

As you have requested, and in light of the employment r A}nnahip with Messrs Gallagher and Nikoloff, the
Commission will hold this material in confidence for, ‘Q\ urposes of its investigation, subject only to any
disclosure obligations to meet Parliamentary ar a rting requirements or as otherwise required by law.

| confirm that | hold the necessary delegated qgiln ity to require this information.
Kind regards O

Andrew Royle Q@M

Chief Legal Advisor

State Services Commission .
DDI: +64 4 495 6754 (;J
Mob: +64 22 9(2)(a) GCQ
Fax: +64 4 495 668G \\n 2
Andrew.Royle@5SC. Nz

Wwala d.govt.

New Zeala @te Services Commission: Leading @ State sector New Zealand s proud of

plea the sender immediately and then delete Lhis messape along with any altachments, Please treat the contents of

Gnu@mmall may contain infarmation that s confidential or legally privileged. It you have recelved this message In error
fy
this méssage as private and In confidence.



Nicholai Mumford [ESC!

From: Michael Heron < 9(2)(a) privacy

Sent: Wednesday, 1 March 2017 4:09 p.m.

To: Hugh Rennie; 'Sarah Dysart’; Kathryn Dalziel

Ce: Steven Bird

Subject: 55C update - for your clients information

Dear Hugh, Kathryn, ’fi\

Please see below the text of what S5C will put on its website this afternoon. For information anly. @(/

Kind regards, AQ?-L
Mike C‘:)Q
™

Update - Investigation into allegations against former CERA amploynQQ/

On 7 February 2017 State Services Commissioner Peter Hughes appal&? lchael Heren QC 1o investigate
allegations made against former slaff members of the Canterbury uake Recovery Authority (CERA).
Mr Heron was asked to provide an Interim report by the end of F, ry.

The interim report was provided on 28 February 2017 setti @*ﬂ'\e progress of the investigation so far.

Mr Heron is now working to complete the lnvastlgatin'@‘pmpam his final report and conclusions,

O

O
5
Michaal Heron QC | Barriztar Q)

9(2)(a) privacy QO
9(2)(a) o



Nicholai Mumford [S5C]
Ty

From: Andrew Royle [S5C)

Sent: Wednesday, 1 March 2017 2:02 p.m.
To: ‘ruth.keating@otakaroltd.co.nz'
Subject: DRAFT

Attachments: 2259030 _1.docx

(IN-CONFIDENCE]

This is what | propose to send. Any comments? @

R d
ok @*



1 March 2017

Otakaro Limited
BY EMAIL

For the attention of Ruth Keating, General Counsel

Q
Dear Ms Keating @
b
State Services Commission inquiry Y

| write further to our recent telephone conversation regarding the Ccmmisgrgﬂ,'a current
investigations into the actions of two current Otakaro Limited employees, G Gallagher
and Simon Nikoloff, along with another former staff member of CER/(P light of the
potential overlap with the Commissioner's investigation, Mr Bran so advised the
Deputy State Services Commissioner, Ms Power, yesterday even out his intention to
commence a disciplinary process with these two staff membersg

As discussed with you, any employment processes are sntind@mattar for Otakaro Limited.
However, it is likely that you now hold information tha%b of relevance to the current
inquiry by the Cemmissioner. Pursuant to section 9 tate Sector Act, please supply
to me any reports that Otdkaro Limited has pre& or received, and key supporting
material to those reports, relating to potential conm}. f interest of or other related concerns
regarding Gerard Gallagher and Simon N %Q( particularly relating to their property
investment activities. ,@

[ confirm that | hold the necessary delegated authority to require this information.
Yours sincerely C}\b
N

Andrew Royle ,.(
Chief Legal A@&}
State Ser%f Bommission

&
w

2259030 1
File Ref



Nicholai Mumford [SS5C]

From: Andrew Royle [S5C)

Sent: Thursday, 2 March 2017 5:35 p.m,

Ta: ‘Ruth Keating'

Subject: RE: Request pursuant to the State Sector Act: State Services Commission inquiry
Hi Ruth

9(2)(f)(iv) confidentiality of advice @

Regards <<$\“

Andrew C:?
From: Ruth Keating 9(2)(a) privacy .&9

sent: Thursday, 2 March 2017 1:57 p.m. A

To: Andrew Royle [55C] <Andrew.Royle @ssc.govt.nz= *§>~

Subject: RE; Request pursuant to the State Sector Act; State Serv@m mission Inquiry

Hi Andrew @
»

We have no issue with sharing the material with the itm sion investigation team (including Mr Heron QC) and
Crown Law. This is as | had anticipated. Q‘ J

9(2)(k) improper gain or advantage

Regards O
CDCD

Ruth 2,
Ruth Keating | G Q;.I?@nunsel | Otékaro Limited

E:9(2)(a) priva e(, 0O: 464 3 357 6398 | M: B(2)(a) privacy
Level 8, H5B &, 62 Worcester Roulevard Christchurch, 8013

‘oltd.co.nz | Bullding places for peaple

WWW.gl

Frem: Andrew Royle [55C] [mailto:Andrew.Royle@ssc govt.nz)
Sent: Thursday, 2 March 2017 1:38 PM

To: Ruth Keating 8(2)(a) privacy
Subject: RE: Request pursuant to the State Sector Act: State Services Commission inquiry

Ruth,

Regarding confidentiality, | should have been slightly clearer. | will neec to share the material with the Commission
investigation team (including Mr Heron QC) and Crown Law, Please advise if you have any comment on that.

L



9(2)(k) improper gain or advantage

Repards
Andrew

Froem: Andrew Royle [55C]

Sent: Thursday, 2 March 2017 12:51 p.m.

To: ‘Ruth Keating' 9(2)(a) privacy

Cc: Albert Brantley 9(2)(a) privacy <€§&.

Subject: RE: Request pursuant to the State Sectar Act: State Services Commission Inquiry
Thanks Ruth. | appreciate your attention to our timeline.9(2)(ba)(i) confidential with prejudice Q&

Regards

Andrew (:,)Q

From: Ruth Keating 9(2)(a) privacy C;SQ
Sent: Thursday, 2 March 2017 12:02 p.m. Q
To: Andrew Royle [55C] <Andrew.Royle@ssc.govt.nz> A

Cc: Albert Brantley 9(2)(a) privacy
Subject: RE: Request pursuant to the State Sector Act: State Servlc@mlssiun inquiry

Andrew {f\\

Further to your email below, please find attached a ca?f@epnrt prepared by EY 9(2)(ba)(i) confidential with

(.‘) prejudice
3
Yo
K

The supporting documentation tbc:'!jﬁs report will be transmitted separately.

8(2)(ba)(i) confidential with prejudice

Regards C‘DCQ

Ruth Keating | Genefal€ounsel | Otidkaro Limited

£: 9(2)(a) privac D: +64 3 357 6398 | 9(2)(a) privacy
Level 8, HSBC TP‘D 2 Warcester Boulevard Christchurch, 8013

www,g;agi-glid.cu.nz | Building places for people

Fruﬁg@rnw Rayle [SSC] [mallto;Andrew.Royle @ssc.govt.nz]
Sent: Wednesday, 1 March 2017 7:03 PM

To: Ruth Keating 9(2)(a) privacy
Cc; Michael Heron 9(2)(a) privacy
Subject: Request pursuant to the State Sectar Act: State Services Commission inquiry

[IN-CONFIDENCE]

Dear Ms Keating



| write further to our recent telephone conversation regarding the Commission’s current investigations into
the actions of two current Otakaro Limited employees, Gerard Gallagher and Simon Nikoloff, along with
another former staff member of CERA, In light of the patential overlap with the Commissioner's investigation,
Mr Brantley also advised the Deputy State Services Commissioner, Ms Power, yesterday evening about his
intention to commence a disciplinary process with these two staff members.

As discussed with you, any employment processes are entirely a matter for Otékaro Limited. However, it is
liely that you now hold information that will be of relevance to the current inquiry by the
Commissioner. Pursuant to section 9 of the State Sectar Act, please supply to me any reports that Otakaro
Limited has prepared or received, and key supporting material to those reparts, relating to potential conflicts
of interest of or other related concerns regarding Gerard Gallagher and Simon Nikoloff, particularly relating

to their property investment activities. N

As you have requested, and in light of the employment relationship with Messrs Gallagher an i(oinff, the
Commission will hald this material in confidence for the purposes of its investigation, sub ly to any
disclosure obligations to meet Parliamentary or audit reporting requirements or as otherwi uired by law.

N

| confirm that | hold the necessary delegated authority to require this information. Q

Kind ragards \\“\
Andrew Rayle @Q/

Chief Legal Advisor
State Services Commission ,(\C)
DDI: +64 4 495 6754

Mob: +9(2)(a) privacy <(§\

Fax: +64 4 495 6G86 &
Andrew.Roylé @S5C.govt.nz "(\‘:\
www,ssc.govt.nz | newzealand.govt.nz @

New Zealand's State Services Commission: Leading a z\‘ﬁéﬁtm New Zealand is proud of

Cautton: This emall may contain information Lhat is co ntial or legally privileged. If you have received Lhis message In errar
please notify the sender immediately and then de
this message as privale and in conflidence. Q‘

sage in error please notily the sender immediately and then delete this message along
the contents of this message as private and confidential,

Caution: If you have received L
with any attachments. Pleas

This email and ttachments may contain information that is confidential and subject to legal privilege. If
you ara not nded recipient, any use, dissemination, distribution or duplication of this email and

attac:hmagﬁ: rohibited. If you have received this email in error, please notify the author immediately and
erase a s of the email and attachments. Otakaro Limited accepts no responsibility for changes made
to ttg@dsaga or attachments after transmission from Otakare. For further information about Otakaro

Limited; please visit www.otakaroltd.co.nz

————— e S —

caution: Il you have recelved this message In error please notify the sender Immediately and then delete this message along
with any attachments, Please treat the contents of this message as private and confidential.

This email and any attachments may contain information that is confidential and subject to legal privilege. If
you are not the intended reciplent, any use, dissemination, distribution or duplication of this email and
attachments is prohibited. If you have received this email in error, please notify the author immediately and

3



erase all copies of the email and attachments. Otakaro Limited accepts no respansibility for changes made
to this message or attachments after transmission from Otakaro, For further information about Otakaro

Limited, please visit www,ctakaroltd,.co.nz




Nicholai Mumford [S5C]

From: Andrew Rayle [S5C]

Sent: Thursday, 2 March 2017 5:11 p.m.

To: 'gib9(2)(a) privacy

Subject: FW: Request pursuant to the State Sector Act: State Services Commission inquiry
Attachments: 98(2)(ba)(i) confidential with prejudice

Gib ‘*'\A\

Report as discussed.

Regards L

Andrew H{({/a
Q)C)

From: Ruth Keating 9(2)(a) privacy ‘E\

sent: Thursday, 2 March 2017 12:02 p.m.

To: Andrew Royle [S5C] <Andrew.Royle@ssc. nz Q
Cc: Albert Brantley 9(2)(a) privacy C)
Subject: RE: Request pursuant to the State Sector Act: State Services COI"I‘]I’[IQEI&I Inquiry

Andrew (.23\1\
Further to your emall below, please find attached a copy cfa ﬁrepared by EY 9(2)(ba)(i) confidential with

‘:R‘ prejudice
N
QEJ
A

The supporting documentation for thi%&hwill be transmitted separately.
Regards \\\ﬁz.}.
Ruth Keating | General Coﬁg@rbtﬁkaro Limited

E: 9(2)(a) privacy D:+64 33576398 | M: 9(2)(a) privacy
Level B, HSEC Tower, a@uester Boulevard Christchurch, 8013

mwy_.btakarg_%’g&?q | Building places for people

Fram: A@Eﬂ\de [S5C] [mallto: @ le @ssc.govt.nz)
Sent: s@ﬁ sday, 1 March 2017 7:03 PM

To: Ruth Keating 9(2)(a) privacy

Cc: Michael Heron 9(2)(a) privacy

Subject: Request pursuant to the State Sector Act: State Services Commission inquiry

[IN-CONFIDENCE]

Dear Ms Keating

| write further to our recent telephone conversation regarding the Commission's current Investigations into
the actions of two current Otakaro Limited employees, Gerard Gallagher and Simon Nikaloff, alang with
another former staff member of CERA. In light of the potential averlap with the Commissioner's investigation,

1



Mr Brantley also advised the Deputy State Services Commissioner, Ms Power, yesterday evening about his
intention to commence a disciplinary process with these two staff members,

As discussed with you, any employment processes are entirely a matter for Otakaro Limited, However, It is
likely that you now hold information that will be of relevance to the current inquiry by the
Commissioner. Pursuant to section 9 of the State Sectar Act, please supply to me any reports that Otakaro
Limited has prepared or received, and key supporting material to those reports, relating to potential conflicts
of interest of or other related concerns regarding Gerard Gallagher and Simon Nikoloff, particularly relating

to their property invesiment activities.

As you have requested, and in light of the employment relationship with Messrs Gallagher and Ni kclgff the

Commission will hold this material in confidence for the purposes of its investigation, subjact 0 any
disclosure obligations to meet Parliamentary or audit reporting requirements cr as otherwise re law.
I confirm that | hold the necessary delegated authority to require this information.

Kind regards ‘ N\}‘\-‘{(g%

Andrew Royle C:)

Chiefl Legal Advisar
- S

State Services Commission

DDI: 164 4 495 6754 Q‘)Q
9(2)(a) privacy (:)
A\

Fax: +64 4 495 6686

Andrew.Royle @55C, gavt.nz \’i\
www.ssc.govt.nz | newzealand.govt.ny (2*/2

New Zealand's State Séryices Commission: Leading a State se, w Zealand is proud of

SEEERERIEAdnaRaRaRaanR iRl

t auUun 'rhn umml rmw cnntaln |nform=|tlnn th"nt is cunhdcn i
please notify the sender immediately and then delate lhiﬂQ)

this message as private and in confidence, Qh

spally privileged. If you have recelved this message In ervor
ssppe along with any attachments, Please treal the contents of

l.'nutlcn 1[ you h.wr' rmrlw:! tlus mess: pn ur pleaw natlrv lhp wmler immetilatplv and Lhen delele this message along
with any attachments. Please treat [\‘ﬁ% tents of this message as private and confidential,

This email and any at nts may contain information that is confidential and subject to legal privilege. If
you are not the int recipierﬂ. any use, dissemination, distribution or duplication of this emalil and
ed. If you have received this email in error, please nolify the author immediately and

attachmenls is p
erase all copk e email and attachments. Otikaro Limited accepts no responsibility for changes made
to thig mess attachments after transmission from Olakaro. For further information about Otakaro

Limited, glz;ﬁia visit www.otakaroltd co.nz

i gt
&




Nicholai Mumford [S5C]

—_—  ———— e —

From: Andrew Royle [S5C]

Sent: Thursday, 2 March 2017 12:44 p.m.

To: Debbie Power [SSC]; Geoff Short [SSC]; Philip Stables [SSC); Nichalai Mumford

[S5C]; Aaron Martin (Aaron.Martin@crownlaw.govt.nz); ‘Michael Heron'

Subject: FW: Request pursuant 10 the State Sector Act: State Services Commission inquiry

Attachments: 9(2)(ba)(i) confidential with prejudice

Otakaro EY repart attached. | will text you the password separately. @
—

| have printed two copies —one for Debbie and one for me. Q‘§~\

Regards ) --.§</

Andrew Q

L
from: Ruth Keating 9(2)(a) privacy @
Sent: Thursday, 2 March 2017 12:02 p.m. 62
To: Andrew Royle [S5C) <Andrew.Royle@ssc.govt.nz> D

Cec: Albert Brantley 9(2)(a) privacy

Subject: RE: Request pursuant to the State Sector Act; State Services C@qﬂsslnn inquiry

Andrew A\&

Further to your email below, please find attached a copy % rt prepared by EY 9(2)(ba)(i) confidential with
(:) prejudice

RO
®)
&

The supporting documentation for n@purt will be transmitted separately.

Regards C:)Cjb

Ruth Keating | Generalf.&lfn?el | Otékaro Limited
E: 9(2)(a) privacy D: +64 3 357 6398 | M: 9(2)(a) privaey
Level &, HSBC Tow orcester Boulevard Christchurch, 8013

www.utaka@g&g; | Building places for people

From: w Royle [S5C] [mailto:Andrew.Royle @ssc.govi.nz)
Sent*Wednesday, 1 March 2017 7:03 PM

To: Ruth Keating 9(2)(a) privacy
Cc: Michael Heron 9(2)(a) privacy
subject: Request pursuant to the State Sector Act: State Services Commission Ingulry

[IN-CONFIDENCE]

Dear Ms Keating

| write further to our recent telephone conversation regarding the Commission's current investigations into
the aclions of two current Otakaro Limited employees, Gerard Gallagher and Simon Nikoloff, along with

1



another former staff member of CERA. In light of the potential overlap with the Commissioner's investigation,
Mr Brantley also advised the Deputy State Services Commissioner, Ms Power, yesterday evening about his
intention to commence a disciplinary process with these two staff members.

As discussed wilh you, any employment processes are entirely a matter for Otdkaro Limited. However, it is
likely that you now hold information that will be of relevance to the current inquiry by the
Commissioner. Pursuant to section 9 of the State Seclor Act, please supply to me any reports that Otdkarc
Limited has prepared or received, and key supporting material to those reports, relating to potential conflicls
of interest of or other related concerns regarding Gerard Gallagher and Simon Nikoloff, particularly relating
to their property investment activities.

As you have requested, and in light of the employment relationship with Messrs Gallagher and Nikafoff, the
Commission will hold this material in confidence for the purposes of its investigation, suhjecl o any
disclosure abligations to meet Parliamentary or audit reporting requirements or as otherwise :g{\% 4 by law.

| confirm that | hold the necessary delegaled authority to require this information. <(<,2..
Kind regards (:S§1

Andrew Royle $(b
Chlef Legal Advisor <</
State Services Commission 'Q

Do +64 4 495 6754 Q

9(2)(a) privacy 1\0

Fax: +64 4 495 6686 &
Andrew.Royle@SSC.govt,nz N
www.ssc.govt.nz | newzealand.govt.nz &0

New Zealand's State Services Commission: Leading a State @%ew Zealand Is proud of

Caution: This emall may ennlain informatian that is confide % Er legally privileged. If you have received this message in arror
please notify the sender immediately and then delete this\ngssage along with any attachments. Please treat the contents ol
this message as private and in confidence. \\g}.

&

Caution: IF you have recelved this m@ error please natify the sender immediately and then delete Lhis imessage along
with any attachments. Please treal thetontents aof this message as private and confidential,

you are not the int d recipient, any use, dissemination, distribution or duplication of this email and

Ibited. If you have received this email in error, please notify the author immediately and
the email and attachments. Otakaro Limited accepts no responsibility for changes made
or attachments after transmission from Otakaro. For further information about Otakaro

Limileg @ visit www.otakarolid.co.nz

This email and any %&%\ems may contain information that is confidential and subject to legal privilege. If




2(1) nol official information

Fram: Michael Heron9( (Eﬁhr acy

Sent: Monday, 6 Ma 17 12:34 p.m.

To: Hugh Rennie; Dysart'; Kathryn Dalziel; Geoff Short [SSC); Andrew Royle [S5C]
Cc: Steven Bird el Heron
Subject: RE: : Alleged conflicts of Interest Inquiry - Interim Report dated 28 February 2017 - confidential

Dear %ﬂrah, Kathryn,

Ynu%l‘l'see from the 9(2)(k) materlal that additional matters have been raised which might be relevant to the
draft report and any preliminary conclusions | reach. | am inquiring further into some of them, Accardingly, It Is not
possible to provide the draft today as originally signalled.

| will keep you advised as to progress and provide the draft report as soon as | am able,

Kind regards,



Michael Heron QC | 7 uitdes

9(2)(a) privacy
9(2)(a)

$
¥
S

From: Michael Heran

Sent: Tuasday, 28 February 2017 5:45 PM

To: Hugh Rennle 9(2)(a) privacy ; 'Sarah Dysart' 9(2)(a) privacy \g:(, Kathryn Dalzlel'
9(2)(a) privacy ; 'Geoff Short [SSC]' <Geoff.Short@ssc.govt.nz>; 'Andrew Royl€ [§5C/'

<Andrew. Royle @ssc.govt.nz=> '

Cc: Michael Heron 9(2)(a) privacy O

Subject: CERA: Alleged conflicts of interest Inguiry - Interim Report dated 28 Febr. 17 - confidential

Please see attached as promised.

| propose to provide a draft report to Mr Cleverley, Mr Gallagher an ikolaff on or before 6 March 2017 with
my preliminary conclusions. This will expand upen the preliminar rt.

Each is welcome to provide further material before that dat 4[\! ill be providing sufficient time to comment on
the draft report following its eirculation and It may be mo clent to wait until then,

There are some further inquiries to be undertaken. Any-material which is relevant to the conclusions will be
disclosed on or befare 6 March 2017 with the dra%w orl.

S
&
»
C)‘b

<0
9(2)(a) privacy h_\CQ

Q{p%
&

Kind regards,

Michael Heron QC | tinslva

NS . LT T
Y

No virus found in this message.
Checked by AVG - www avg.com
Version: 2016.0.7998 / Virus Dalabase: 4756/14053 - Release Date: 03/04/17



Nicholai I\ilimford [SSC]

= — === —
From: Andrew Royle [S5C)
Sent: Tuesday, 7 March 2017 9:08 p.m,
To: Gooff Short [S5C); Michael Heron
Subject: FW: Draft OIA Response

Just arrived &\
S

Sent with BlackBerry Work (www.blackberry.com) \w§\
N

From: David Meates <David Meates@cdhb.health.nz= éc}‘

Date: Tuesday, 07 Mar 2017, 7:07 PM \-x

To: Andrew Royle [SSC] <Andrew,Royle@ssc.govt > Q(;)

Subjeet: Draft QA Response %‘
Hi Andrew Q‘({/
O

Apalogies for the delay - this has taken a bit longer due to staff iliness. A\Q)

Please find enclosed: x\
1. Summary of Timeline; and ®
2. Summary of Documents held. fc\\&

N
We can arrange for any of the documents frur\;@'i\é\“enclosed summary of Documents to be
made avallable to you If required. (_)(:)

As advised, we are preparing a respo sﬁnan Official Information Act (OIA) request from 9(2
That st asked for: Ka)
priv
s "Copies of all papers, re, . text messages, phone conversations, correspondence,
including to and from B Chalr, regarding the leasing arrangements for the

Oxford Terrace buil
http.//www. cfeary@Se onstruction.co.nz/portfolio/32+0xford+Terrace +Christchurch.h

tml; and
« Coples of al acé?zrs, reports, text messages, phone conversations, correspondence
relating to a) privacy involvement with Canterbury DHB,”

We can alst@de you with a copy of our response to this OIA If required,
Please\li!/f;é know if you require any further detalls / clarification.

Re

David Meates, MNZM

Chlaf Executlve, Canterbury District Health Board and Wast Coast District Health Board
T: 03 364 4110 {ext 62110) | E: dayid. meates@edhb health.ne

P O Box 1600, Christchurch 8140

www cdhb.health.nz | www westcoastdhb org.nz



@it better

Values = A Mitou Uari
Care anil respect for others - Manaakl me te whakaute | te tangata | Integrity in all we do - Hapal | 4 matou mahl katea | runga | to pono |
Responsibility for sutcomes - Te Takohanga | nga hua

From: Andrew Royle [S5C] [mailto:Andrew.Royle@ssc.govt.nz]
Sent: Monday, 6 March 2017 1:23 p.m.

To: David Meates =David. Meates@cdhb.health.nz>

Subject: RF:

4
Hi David §

Just following up an this patential QIA material, It was anticlpated we would have it lale |ast w%@n could I have a
new ETA on its arrival? Q

Regards $®
Andrew

&
from: Andrew Royle [55C)

Sent: Friday, 17 February 2017 3:12 p.m. ,\(:)
To: 'David Meates' <David.Meates@cdhb, health.nz>

Cc: 'Michael Heron'9(2)(a) privacy (<§\

Subject: RE: @
In Tact | failed to capy Mr Heron as Intended — please see@ address attached,

Regards
Andrew Royle Q\CJQ

From: Andrew Raoyle [55C)

Sent: Friday, 17 February 2017 3:11 p.m Q—.

To: 'David Meates' <David.Meates@c al =
Subject: RE: \b%g
(UNCLASSIFIED) (’.‘::():-’

havid - apologles for th.%ﬂ t delay in responding.

Our view |5 that should proceed to answer the questions as asked in the usual manner. It seem unlikely that
there would l:;%ﬂ'( ing Lthat compromises the investigation, but It would be sensible to provide Michael Heron QC
with a cop material prior to its final release, so that he can confirm that there would not be any compromise
to his prﬂ%ﬂ n its release, I've copied Mr Heron into this email for that purpose.

It iss&o passible that the material might assist Mr Heron substantively, so it would be greatly appreciated if it could
be gathered and provided to Mr Heron, in confidence if need be, as a matter of priority. Would it be possible ta
supply it befare the middle of next week?

Regards
Andrew

Andrew Royle

Chiefl Legal Advisor

State Services Commission
DDI: +64 4 495 6754



Mab: 9(2)(a) privacy

Fax: 164 4 495 6686
Andrew.Royle@SSC.govt nz

www ssc.govi.nz | newzealand.govt.nz

New Zealand's State Services Commission: Leading a State sector New Zealand is proud of

Caution: This emall may conlain information that is confidential or legally privileged. If you have received this message in efror
please notify the sender immedlately and then delete this message along with any attachments. Please treat the contents of
this messoge as private and in confidence,

From: David Meates [mailto:David Meates@cdhb.health.nz] (‘é/z‘-
Sent: Wednesday, 15 February 2017 3:58 p.m. ~\

To: Andrew Royle [S5C] <Andrew.Royle@ssc.govt.nz> Q

Ce: Susan Fitzmaurice <Susan,Fitzmaurice@cdhb.health.nz> %CQ

Subject: FW: = <</

Hi Andrew 62

Following discussion yesterday, please find attached a copy of the QIA rg(\{ié’ﬂd from 9(2)(a) Your thoughts
and advice re responding to this would be appreciated particularly to Qﬂ‘ that responding to this OIA does not
impact or cut across the current review re conflicts of interest at CERA.

Regards ‘\&
David Meales, MNZM (:_J
Chiefl Exccutlve, Canterbury District Health Board and Waest Istrict Health Board

T:03 364 4110 {ext 62110) | E: david. meatesg@cdh
P O Box 1600, Christchurch 8140

www.cdhb.héalth.nz | www westcoastdhb.arg. Q-.
"@it better \;;%%
©

values = A Mitou Usra
tare and respect for others - agﬁald me te whakaute | te tangata | Integrity In all we do - Hipai | @ mdtou mahi katoa | runga | te pono |
responsibllity for nun:um% Takohanga | nga hua

ave received this message in error please notify the sender immediately and then delete this message along
chments. Please treat the cantents of this message as private and confidential,

lflll*ﬂ'ﬁ-0'!l*ll*lﬁdli“kll!!hlﬂtt*tt*'ll#lll#Hll-rl***1‘##*Hﬂ«iIH'IIWll!|llilllﬁtIFIF******H'*lll#**1t#*i***ﬂmmmw*mn#m**#*ﬂ
ARk R

Check out our web site: http://www.cdhb.health.nz

This email and attachments have been scanned for content and vituses and is believed to be clean ‘This email
or attachments may contain confidential or legally privileged information intended for the sole usc of the
addressee(s). Any use, redistribution, disclosure, or repraduction of this message, except as intended, is
prohibited. If you received this email in error, please notify the sender and remove all copies of the message,
including any attachments, Any views or opinions expressed in this email (unless otherwise stated) may not

3
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Nicholai Mumford !sscl — e

From: Michael Heron 9(2)(a) privacy

Sent: Thursday, 9 March 2017 7:52 p.m.

Teo: Andrew Royle [SSC)

Subject: FW: Draft Final Report - 9 March 2017 - for your review
Attachments: Draft Final Report.docx

As discussed.

dnKs ‘i
From: Michael Heron .;\((?ﬁ-

Sent: Thursday, 9 March 2017 7:48 FM 9

To: Gib Beattie 9(2)(a) privacy : lan Varley 9(2)(a) privacy David
9(2)(a) privacy Steven Bird 9(2)(a) privacy \\‘\
Cec: Michael Heran 8(2)(a) privacy ‘{(/
Subject: Draft Final Report - 9 March 2017 - for your review (32
Team, -f\C)

| am hoping to send this out late tomorrow. |'ve still got work to d@e Otakaro side and a bit of proofing and

tidying. %
But in the meantime, could | ask you (or one of you) to hav@ rough and see if it makes sense to you.

Any comments etc welcome. \&
o

Many thanks \\\)Q‘
Mike (:)



Nicholai Mumford [S5C]

I
From: Andrew Royle [S5C)
Sent: Friday, 10 March 2017 1:42 p.m.
To: Debbie Power [S5C); Peter Hughes [SSC]
Subject: FW: Draft Final Report - 9 March 2017 - for your review
Attachments: Draft Final Report.docx

[UNCLASSIFIED]
Peter/Debbie ~ &g‘}

Mike has provided me with a copy of the draft report, specifically so that we could discuss the p@ﬁsystem”
recommendation.

However, it is also useful for you to see it as a draft at this stage, so that you can see hi: p@ﬁrvss and assess If It
meets your current expectations. Note that the report is still draft and subject to na ustice —any and all of the
conclusians could still be subject to change. Counsel fer the 3 people involved ha@qgn advised that you will see
this early draft, and have ralsed no objections. C)

| will provide hard coples. q ’\Q

&
Regards @

Andrew {S\Q

Fram: Michael Heron 9(2)(a) privacy @
Sent: Thursday, 9 March 2017 7:52 p.m.

To: Andrew Royle [55C] -:Andrew.RuvIe@ssc.govt.;z{_)

SubJect: FW: Draft Final Report - 9 March 2017 ur review

As discussed,

Thanks Qﬁ

4 N
\:}

Fram: Michael Heron

Sent: Thursday, 9 March .43 PM
To: Gib Beattie B(Z){a) : lan Varley 9(2)(a) privacy : David Osborn
9(2)(a) privacy Steven Bird 9(2)(a) privacy

Ce: Michael Her ) privacy
Subject: Drafl eport - 9 March 2017 - for your review

Team, .,\3;,?‘

Ia ng to send this out late tomarrow. 've still got waork ta do on the Otakaro side and a bit of proofing and
tldying.

But in the meantime, could | 2sk you (or one of you) to have a look through and see if it makes sense to you.

Any comments etc welcome.

Many thanks

Mike



Nicholai Mumford [S5C]

From: Andrew Royle [S5C]

Senl: Friday, 10 March 2017 1:49 p.m.

To: ‘Michael Heron'

Subject: RE: Draft Final Repart - 9 March 2017 - for yaur review
[UNCLASSIFIED)

Mike <<§\K

As discussed, we think it likely that the forthcoming material from Otakaro will enable you to write a@mre
context/narrative around the Otakaro processes = just to fill out the context for your conclusion S
unnecessary for you to go there further at this point, \’:\"

O

In additian, we are working on what a sensible system response will laok like - sa it may_be that your “system
conclusion” is informed by that i.e. whether you that thinlk what we propose is a 5ent‘(/ pproach, or recommend
other steps,

As a result, do you want to place thase two conclusions in square brackels,'gui icate to counsel that there may be
some minor adjustments in those two areas and that they’d be provided in due course If that accurs? IN both cases,
I'm not entirely sure that the extent of the changes would need naturqlég ice but that would be your call,

Happy to discuss, if necessary ‘\&((/
©

Andrew
\

From: Michael Heron 9(2)(a) privacy @
Sent: Thursday, 9 March 2017 7:52 p.m, (_)
To: Andrew Royle [S5C] <Andrew.Royle@ssc.goy

Subject: FW: Draft Final Report -9 March 201@‘0 your review

As discussed, Q((S\L'
Thank
Man 5 \‘:)%

O
From: Michael Heron (‘QCD

Sent: Thursday, 9 Marnt%ﬂ 7:48 PM
To: Gib Beattie 9{2)(%1 acy  lan Varley9(2)(a) privacy David Oshorn

9(2)(a) privacy Steven Bird 9(2)(a) privacy
Cci Michael Hergf §(2)(a) privacy ez ¥

Subject: D@i | Repart - 9 March 2017 - for your review

TEDQ@,\/
| am hoping to send this out fate tomorrow. I've still got work to do on the Otakaro side and a bit of proofing and

tidying.
But in the meantime, could | ask you (or one of you) to have a look through and see if it makes sense to you.

Any comments etc welcome.
Many thanks

Mike



Nicholai Mumford |55C| =

From: Michael Herar, 9(2)(a) privacy

Sent: Friday, 10 March 2017 2:31 p.m.

To: Kathryn Dalziel; 'Hugh Rennie’; *Sarah Dysart'
Ce: Steven Bird; Andrew Royle [SSC]; Michael Heron
Subject: RE: Draft final report

Thank you Hugh and Kathryn,

| confirm Lhat the Commissioner recognises that the report is still subject to natural justice processes a@y
conclusions are, at this stage, draft and subject to alteration depending on the responses received. %_

Kind regards, (:‘j\i(:/Q‘

Mike
&

Frem: Kathryn Dalziel 9(2)(a) privacy <<‘;\5h

Sent: Friday, 10 March 2017 12:04 PM

To: 'Hugh Rennie' 9(2)(a) privacy Michael Heron B(Z)(&;‘:L\\lhny 'Sarah Dysart'
9(2)(a) privacy .

Ce: Steven Bird 9(2)(a) privacy : Andrew Royle [55C] -:Andraﬂ.\%le@ssc.gwt.nx;

Subject: RE: Draft final report

Dear Michael "\Q%
N
Thank you from me as well, (:S:t\\

We will also be working to provide feedback as soag\gjnssiblu.

| have no objection with a copy of the draft rqﬁs;hming provided to the Commissioner on the basis of the provisos
that Mr Rennie raises below. Q_‘ .

o
5
C)\b

Repgards

Kathryn Dalziel

rangr SI_IBWumnmcus A SOLICITORS

Partner o

L e i

chahne, | SGpi2Va) orvacy

This omail contal afian that is confidentlal and which may ha subjact to lagal privilege or subject to copyright. I you are iol the intended

raciplant, you anige, use, diszaminate, dislibute or copy (he conlants of 11is emall or any attochments, If you have recelved this amall In errar,
please notl %ﬂmdllmly by reply amall, facshinila or colloct lelophene eull lo +84 3 370 4114 and dostroy Iha arlginal,

A",

uyﬁﬂ Aceapis na rasponsiblity for:
1. Lods, domago of olher consequance as o resull of uny virus or olher defect which may bo contalned in this amall or any altachmant; and/or
2. Any changes made to this emall or to any atlachmants after tranemisslon.

Nothing In this amall designates an iformation system for tha purposes of section 11(a) of the Elactronic Transaction Act 2002, unless expressly stated
otharwise,

————————— A —— ———— e

From: Hugh Rennie9(2)(a) privacy
Sent: Friday, 10 March 2017 11:59 a.m.
To: Michael Heron; 'Sarah Dysart'; Kathryn Dalzlel



Cc: Sleven Bird; Andrew Royle [SSC]
Subject: RE: Draft final report

Thank you.

| will wark ta provide a prompt response. 9(2)(a) privacy

| acknowledge that you are entitled, shouid you wish to do so, to provide a copy of your draft repart to the
Commissioner, given that you are his delegate and that that provides a means far ensuring that the scape of the
report meets his expectations when delivered. My anly concern is that it is ¢lear that any views which you mw\
express in it are recognised by him to be tentative and not yet the subject of response from those affecte

Regards @
Hugh Rennie <(§2$

Hugh Rennie QC

Harbour Chambers V\‘

Level 10 Equinox House 111 The Terrace <<,

WELLINGTON 6011 Q

P O Box 10242 - Ph: +64 4 4992684 - Fax +64 4 4992705 Mobile 9(2)(a) privacy Wﬂr@%qurcham srchambers.co.nz

This emall has hean scanned for known viruses,
The contants {including any attachments) ara confidantial to the person(s} ta whom it ighddréssed. [F you are not a persan to whom this emall

Is addressed, please delete It from your system and advise my office you have t!nne

Mo responsibility s accepted for any alterations made to this emall after drnpazg(/_ . Ifyou require verification please request a fax or
posted signed copy.
The contants of this email and any attachments may ba subject to legal nrl y terms of engagement as counsel are an my webslte,
i ‘%
From: Michael Heron®(2)(a) privacy =
Sent: Friday, 10 March 2017 11:17 a.m, (:)

Ta: Hugh Rennie; 'Sarah Dysart'; Kathryn Dalziel
Cc: Steven Bird; Andrew Royle [S5C] Q"
Subject: Drafl final report

Goaod morning, ((3

| expect to send you a dralt final@ later this alternoon. |am hnplng you will be able to pruvld[‘ comments back
to me Iin the fallowing week, I ean finalise it alter that,

Just ane matter of proces er which 1 am not sure | have been clear on. Ordinarily | would copy the draft to
the Commissioner so tD‘L is kept Informed of where | am at in the process. | presume there is no d|fficultv with
that. The dm:ument% rly marked draft and is subject to your clients' comments.

Kind regards, cé(‘,.‘::)
&
&

Michaal Haron QC | oy

9(2)(a) privacy



No virus found in this message.
Checked by AVG - www.avg.com
Version: 2016.0.7998 / Virus Database: 4756/14082 - Relense Date: 03/09/17




Nicholai Mumford |55C|

From; Andrew Royle [S5C]

Sent: Friday, 10 March 2017 12:06 p.m,
Tao: ‘Michael Heron'

Subject: FW: Draft final report
[UNCLASSIFIED]

Mike Qg;.
I'm comfortable with the statement from Mr Rennle and Ms Dalziel. You can confirm that the Cun@r

recognises that the report is still subject to natural justice processes and any conclusions are, at &/ ge, draft and

subject ta change pending any response, Or equivalent wording. @
Regards %Q)

Andrew <(,/

From: Hugh Rennie 9(2)(a) privacy Q(Q

Saent: Friday, 10 March 2017 11:59 a.m. ,(\C)

To: Michael Heron 9(2)(a) privacy 'Sarah Dysart' 9(2)(a) prlvaqy\ Kathryn Dalziel
9(2)(a) privacy

Ce: Steven Bird 9(2)(a) privacy : Andrew Rayle [S5C) c@g Royle@ssc.govt.nz>
Subject: RE: Draft final report a{\\

N
Thank you. @g\\

| will work to provide a prompt response. 9(2)(a) %&Y\E’

c(ug{nsh to do so, to provide a copy of your draft report to the

te and that that provides a means for ensuring that the scope of the
red. My only concern is that it is clear that any views which you may
tentative and not yel the subject of response fram thase affected.

| acknowledge that you are entitled, shou
Commissioner, given that you are his
report meets his expectations whe
oxpress in it are recognised by hi

Regards C)Cg‘)
Hugh Rennle «;5\ ‘

Hugh Ren

Harbour Char

WELLI
PO 42 - Ph: 464 4 4992684 - Fax +64 4 4992705 Mablle 9(2)(a) www.harbourchambers.co.nz
This enall has been scanned for known viruses,

The contents (Including any attachments) are confldentlal to the person(s) to whom It Is addressed. If you are nat a person Lo wham this email
Is addressed, please delete It from your systam and advise my office you have done this,
Mo responsibllity Is accepted for any altarations made 1o this amall after despatch by me. If you require verification please requast a fax or

posted signed copy.
The contents of this email and any attachmunts may be subject to lagal privilege, My terms of engagament as counsal are on my websita,

- e — =

From: Michael Heron9(2)(a) privacy
Sent: Friday, 10 March 2017 11:17 am.
To: Hugh Rennie; 'Sarah Dysart'; Kathryn Dalziel



Cc: Steven Blid; Andrew Royle [S5C]
Subject: Draft final report

Good morning,

{ expect to send you a draft final report later this aflernoon. 1 am heping you will be able to provide comments back
te me in the following week, so that | can finalise it after that.

Just one matter of process to cover which | am not sure | have been clear on. Ordinarily | would copy the draft to
the Commissioner so that he is kept informed of where | am at in the process. | presume there is no difficulty with
that. The document is clearly marked draft and is subject to your clients’ comments,

Kind regards, <<§\

Michael Heron QC | tavyis i Cg)

9(2)(a) privacy QL
Q

No virus found in this message. \%‘\

Checked by AVG - www.avg com
Version: 2016.0.7998 / Virus Database: 4756/5\6&2 - Release Date; 03/09/17

S



Nicholai Mumfard [S5C]

Fram: Michael Heron 9(2)(a) privacy

Sent: Wednesday, 15 March 2017 341 p.m.
To: Andrew Rayle |S5C] '
Subject: RE: Draft A3

Thanks Andrew — that looks good to me - happy to chat tomarrow afternoon if that suits?

Sent: Wednesday, 15 March 2017 10:14 AM
To: Michael Heron 9(2)(a) privacy

Subject: FW: Draft A3 \‘§(gh
[UNCLASSIFIED] Q;Q

E 8

Attached for your info s our proposed draft A3 about the way forward - we QS) tinuing to work it up.

from: Andrew Royle [55C] [mailto:Andrew.Royle@ssc.govt.nz] @

However, it will give you a flavour of where we are going. Shall we ha@{:hat at your convenience about your

“system” recs? <</

Andrew

N
From: Geoff Short [SSC) (:S%.%
Sent: Friday, 10 March 2017 2:49 p.m.
To: Phillp Stables [SSC] <P ;
Paterson [S5C] <Jane.Paterson@ssc Z>;
[85€] <Nicholai.Murmford@ssc govt nz>

Subject: Draft A3 <<§2‘

Hi folks
Attached is the draft A2 on thew rward I've printed off for Debbie’s weekend review. Happy to take any

feedback for next verslon, CD
o)
Cheers QS\\
Geoff Short Q

Assistant Co ner
State Servi lgs?tt:mmis,slr.m

DO+ 6655

;. Andrew Royle [55C] <Andrew.Royle @ssc govt.nz>; Jane
leton [S5C)] <Tim.Ingleton@ssc.govt.nz>; Nicholai Mumford

Fax: ted 4 495 6GEB

geoff.short@ssc.govt.nz
www.ssc.govt.nz | newzealand.govt.nz

New Zealand’s State Services Commission: Leading a State sector New Zealand is proud of

Caution: IT you have received this message in error please nolify the sender Immediately and then delate this message along
with any attachments. Please treat the contents of this message as private and confidential,

1



Nicholai Mumford [SSC]

e I e T
From: Andrew Royle [S5C]
Sent: Monday, 20 March 2017 11:30 a.m.
To! ‘Michael Heron'
Subject: RE: Mr Cleverley - confidential

[UNCLASSIFIED]

Mile — yas, exactly, Q:QA

The material is in the 9(2)(k) Otakaro folder (EY report and attachments). | also emailed Ruth's Slll@timzllne
document (on 10/3/17 at 4.32 pm, to assist you to locate it). | don’t think that summary timelin ent has

been placed in the Otakaro folder yet. “‘h\

Q)

I'd like to keep Kathryn maving as fast as possible, but given we have some further worl t@_} re: Murray Cleverley
we can probably accommodate a delay. <€>§

I will also pull together our own (reasonably modest) feedback for you to take o <glrd.
Regards ~ E ] ' ' &
Andrew .é‘(\

From: Michael Heron 9(2)(a) privacy &
Sent: Monday, 20 March 2017 10:22 a.m. \\&;\

To: Andrew Royle [S5C) <Andrew.Royle @ssc.govt.nz> ¥
Ce: Michael Heron 9(2)(a) privacy : Steven Bl@ a) privacy

Subject: Mr Cleverley - copfidential Q‘

Andrew, Q

lust following up on our conversation @Teek. | am to look at Otakaro material with a view to ascertaining
whether that makes any difference t anclusions re Cleverley as currently stated, If so, Mr Cleverley will need

to be given further opportunity to,c cnt.
Just to check, | am assuming Lhw ave the relevant Otakaro material in the Otakaro folder 9(2)(k)

You will see that Kathryn Is(l"x&ptng to get me something on Wednesday (and | would not count on that being a
substantive response@éﬁ can reassess where to from there.

Perhaps we mt‘f« then as to next steps and how to incorporate your thoughts/55C comments. Have | missed

anything? \?_J

Many s
Mikt!Q?_

Michael Heron QC | Barisiar

Emmm— e

9(2)(a) privacy




Nicholai Mumford ISSC]

From: Michael Heron 9(2)(a) privacy

Sent: Friday, 24 March 2017 1:35 pm.

Tao: Andrew Royle [SSC]; Geoff Short [SSC]

Subject: FW: Draft final report - confidential

Andrew/Geoff {(\

Nothing much we can do about this but | am minded to say Monday is now the final deadline and | want @lse
the report by Friday 31 March with the benefit of their response.

AN
Anything you want to say on that? \§<<3~.

Fram: Kathryn Dalziel 9(2)(a) privacy <</%

Sant: Friday, 24 March 2017 9:36 AM (3'2
To: Michael Heron 9(2)(a) privacy 'Hugh Rennie' 9(2)(a) privacy Q)

Cc: 'Sarah Dysart'9(2)(a) privacy 'Steven Bird'9(2)(a) Pfi"ﬂ“y'&
<Andrew.Rayle @ssc.govt.ng>

Subjeet: RE: Draft final report - confidential Q‘g‘*

Dear Michael : ‘&&t‘\‘\-\\

Once again | am going to have to plead for an indulgen '%hva been trying to complete this work 9(2)(a) privacy
but it has been Impussible | have mged to see my clients this weekend so we can finalise a

response for Manday.
. \5‘2‘

Many thanks

Q~
E:m':rn b \._-:S)% I-leor ShaWnnnmsuu A 50LICITORS

Milee

‘Andrew Royle [S5C]'

Luval 2, 53 Vicii[a Slrasl T481033
£ Mok 1123 F 46403

Ghrlmhm-h 8140 9(2

Thig eingil contalna (nformal 115 confidential and which may be subject to legal privilege or subject to copyright. If you are nel the intended
reciplent, you must nol per dlmmhmlo distribute or copy tha eontants of this amail or any altachmanls, If you have recelved (his email in errur,
plaasa nollfy us [min @( pw amnil, fucsimile or collact telaphona call to +64 3 378 4114 and deslioy the orlginol.

Taylor Shaw a wspunnlullﬂy for:
1. Loss, da of other consequence as a result of any virus or afher defect which may be contaiined In this emall or any altachmant; and/or
1adle to this emall or lo any allachments ofter ranamission.

2, Any
Nmﬁ;ﬁﬁls email designatea nn Information system for the pumosos of section 11(a) of the Electronie Tranzaclion Act 2002, unless axpressly slaled
atha :

From: Kathryn Dalziel

Sent: Wednesday, 22 March 2017 8:45 a.m.

To: 'Michael Heron'; 'Hugh Rennle'

Cc: 'Sarah Dysart’; Steven Bird; Andrew Royle [SS5C]
Subject: RE: Draft final report - confidential



Dear Michael

Further to my emall last week, | hope to be in a position to finalise a response with my clients either tonight or
tomorrow night9(2)(a) privacy

| am endeavouring to have this with you by Friday.

Many thanks

g::tl:g;'n i ragl[:]r Shanumsn.-w & sOuICII0ES P

~
Level 2, 53 Victorla Straat T 464 033794114 Q‘}k

10 Box 1123 ' +84 D3 366 6370
Chitstchurch 8140 9(2)(a) privacy @
WA IAYIGIA AW BO.HE

This amall conlalns Information lhal is confidential and which may be subject (o legal privilege or subject Lo copyright. If you aie §Wl1d wil
raciplent, you must nol peruse, use, disseminate, dislribute of copy Ihe conlanle of Ihis emall ar any allachments, If you hava this email in error,
please nality us Immediataly by reply email, lacsimila or collecl Lelephona call lo +34 3 378 4114 and destroy the orlginal,

Taylur Shaw accapls no rasponalbllity far: C:)
1. Loss, damagao or olhor consoquanca us a rasull of any virus ar other dalect which may ba conlainad In this ny altachment; and/ar
2. Any changes made (o this emall or lo any allachmenle aftor ransmission.

Nathing In this emall deslgnates an informalion system for the purposes of seclion 11(s) af the Elecironic uliun Acl 2002, uniliss exprasaly slaled

olherwise. (:)
{\\,\
&

Fram: Michael Heron8(2)(a) privacy \“E;:E‘\‘\
Sent: Friday, 17 March 2017 3:11 p.m. .@

To: 'Hugh Rennie'; Kathryn Dalziel

Ce: 'Sarah Dysart’; Steven Bird; Andrew Royle [SSC); Heron

Subject: RE: Draft final report - confidential
Dear Kathryn, (:Sb

| have received feedback on behalf of verley ‘9(2)(k) improper gain or | have not received any on
behalf of yaur clients. \9

| would very much like to final h\;_) report to the Commissioner next weel if that was possible, Could you please
let me know when you will to provide me your clients’ feedback?

Kind regards, %l.,
<
>
Mlchag(}jg?lac | Hewrisiar
Q;

9(2)(a) privacy
9(2)(a)



Fram: Michael Heron

Sent: Friday, 10 March 2017 5:11 PM

Ta: 'Hugh Rennie' 8(2)(a) privacy 'Kathryn Dalziel' 9(2)(a) privacy

Cc: 'Sarah Dysart' 9(2)(a) privacy ; 'Steven 8ird' 9(2)(a) privacy ; Andrew Royle [SSC]
<Andrew Royle@ssc.govt.nz=

Subject: Draft final report - confidential

Dear Hugh/Kathryn,

As signalled, please see attached my draft. It is confidential and provided solely for the purposes of enabling &ur
clients to comment on it.

As made clear, these are my preliminary conclusions on the basis of material reviewed to date. | wou
grateful for your comments/submissions on it, if possible by end of next Thursday 16 March 2017 ol
couple of paragraphs remain in square brackets in short because those need further informatio your clients
and S5C,

Please let me know at your earliest convenience if there is any materlal which you corq\!y:gg':glevanl and which you
have not had access to. Q<<‘/

Kind regards, Q

Michael Heron QG | Bamstar
Ll @
9(2)(a) privacy .@\K‘



Nicholai Mumford [S5C]

From: Andrew Royle [55C]

Sent: Manday, 27 March 2017 4:50 p.m,

To: Geoff Short [S5C]

Subject: RE: Draft letters

[UNCLASSIFIER)

Thanks Geoff. | think these are good —if Mike's conclusions stay as they are in his praliminary report. We@(@ to
check that and adjust for any changes in the report before these get to Peter. @
Cheers Qg—-
From: Geolff Short [S5C] Q{):)

Sent: Thursday, 16 March 2017 1:34 p.m, %

To: Andrew Royle [SSC] <Andrew.Royle@ssc.govt.nz> <</

Subject: Draft letters

Ht Andrew ,QS:)

Draft letters as discussed,

Assistant Commissioner
State Services Commissian
DDI; +64 4 495 6655

Mab: 9(2)(a) &
Q\B

GeoffShort $\\\\

Fax’ 164 4 495 6686

geoff.short@ssc.govt.nz
www.ssc.govt.nz | aland.gov Q‘

New Zealand’s State Services Com@bn: Leading a State sector New Zealand is proud of



Nicholai Mumford [SSC]

e —
Froam: Androw Royle [55C]
Sent: Tuasday, 28 March 2017 8:00 a.m.
Te: Geaff Short [S5C]; Nicholal Mumford [S5C]
Subject: FW: Draft final report - confidential
Attachments: KTD-143155-2-200-1 Response Gerard Gallagher and Simon Nikoloff 270317 pdf

Fyi Q)g»\

Sent with BlackBerry Work (www.blackberry.com) ’Q

nan —_— -

Trom: Kathryn Dalziel 8(2)(a) privacy
Date: Monday, 27 Mar 2017, 6:47 PM

To: Michael Heron 9(2)(a) privacy (b
Ce: Hugh Rennie 9(2)(a) privacy . Sargh Dysait 9(2)(a) privacy <<§-  Steven Bird
9(2)(a) privacy Andrew Royle [SSC| <Andrew.Royle(@sse.povt.nz= Q

Subject; RE: Draft final report - confidential Q

Dear Michael K\Q

N\

Please find attached Mr Nikoloff and Mr Gallagher’s response to tr@h F

Regards \{\:\\
X

Kathryn Dalziel
Partngr ("(‘:) QIDF ShaWnAthlh A SOLICITORS

inal Report,

Ceval 7, 5 Vigioria Biraat T+0402379 4114 Q‘
PO Rox 1123 F +84 03 388 4370 \\b
Ghvisichurch B140 E9(2)a)orivacy ()

v i3l w00 05

rucplent, you must nol peruse, use, dissemina @ o copy (he contents of this emall or any allachments. If you hava recelvad this amiall in srror,

This emall containg Information (hal is eonfidential a % may ba subjact ta lagal privilage or subject o copyright. If you are net tha intanded
plaase nollly us Immadiataly by raply amall, fa r colizel tolephone call to +84 3 370 4114 and destroy the original,

faylor Shaw accepls no responsibil !
1. Loss, daminga or OINBT €0NEE] # u rasult of eny virus or other defect which may ba conlalned In this amail or any altachment; andfor
2, Any changes made o this epallEito any atachmonts afier iransmission.

.
Noihing in this email desig information systam for the purposes of saction 11(a) of the Electronle Transaction Acl 2002, unless expraasly slaled

Fro ‘Q}'(?Jn Dalziel o ) ' -

sent*Manday, 27 March 2017 2:04 p.m.

To: Michael Heron

Ce: Hugh Rennle; Sarah Dysart; Steven Bird; Andrew Royle [S5C]
Subject: Re: Draft final report - confidential

Dear Michael

Thank you for your reply. It is likely that | will be sending through the response after close of business 9(2)(a)
It will be sent through this evening. privacy

Regards 7

Kathryn Qalziel



Partner
Taylor Shaw

On 24/03/2017, at 3:13 PM, Michael Heron9(2)(a) privacy wrole:
Dear Kathryn,
Thank you for keeping me updated. | am anxious ta finalise my report but clearly would prefer to do
so with your clients’ input.
I trust | can work on the basis that the final deadline for your clients respanse will be close of

business Monday, following which | will consider all the material provided and finalise the report, -"'\

Ideally | would like to do so by 31 March (all other things being equal) but that depends in par;{é,(/
the material provided.

Kind regards,

Michael Heron QC | than ('32

9(2)(a) privacy /‘(\
S

From: Kathryn Dalziel 9(2)(a) privacy Q
Sent: Friday, 24 Murch 2017 9:36 AM
Ta: Michael Heron 9(2)(a) privacy Q i 'Hugh Rennie' 9(2)(a) privacy

Ce: 'Sarah Dysart' 9(2)(a) privac 'Q~ Steven Bird' 9(2)(a) privacy 'Andrew
Royle [S5C) {gndrew.Rnglu@ﬂm =
Subjeet: RE: Draft final rep\q;\ nfidential

Dear Michael C:)(:J

Once again | c%)g Lo have to plead for an indulgence. 9(2)(a) privacy
| have arranged to see my clients this

WEEI(EI‘I@’G can finalise a response for Monday.

N@? nks
Cxe
Q_ﬁ athryn Dalziel cimageoot.pngs

Partner

Lowal 2, 63 Vialoria Sliaal T+B4 033734114 —
PO Ry 1123 F +84 03 388 8370

sk 8140 9(2)(a) privacv

v liykishaw go.nzs



Thia amall cantaling Informatlan thal s ¢onfidantlal and which may ba subjact 1o lagal privilage or subject lo copyright, If you ara nol ihe intended
rociplant, you must not poruse, uso, dissominate, distribute or copy (he contents of this emall of any allachmants, If you have recalved thls amall In arro)
please nollfy us Immedlately by reply emall, facslmllo er colloct talephone call to +64 3 378 4114 and destroy the arginal,

Taylor Show nccepls no responsibility Tor:
1. Lors, damage or other consequence ae a racult of any virue or other dafect which may ba conlalnad In this emall or any altachmanl; and/or

2. Any chanfes mada Io this amall or to any altachmanis after ransmission.

N:]thlnn In this amall designates an infarmation system for tha purposes of section 11(0) of the Electronic Transaction Act 2002, unless expressly slated
olherwise,

53
From: Kathyn Daliel @@

Sent: Wednesday, 22 March 2017 8:45 a.m,

Ta: 'Michael Heron'; 'Hugh Rennie' s
: \g’;

Cc: 'Sarah Dysart'; Steven Bird; Andrew Royle [SSC]
Subject: RE: Draft final report - confidential Q

Dear Michael Q%

J'
Further to my email last week, 1 hope to be in a position to finalise a res;@ with my clients either

tonight or tomorrow night 9(2 (:)
| am endeavouring to have this with you by Friday. ’ &
Many thanks (<"

Kathryn Dalzlel @ <Imageoot.pngs
A

Partner
T |
Lavel 2, B3 Victorla Straet T+84 033704114
PO Hox 1123 F +84 03 358 8370
Chlstchurch 8140 §({2)¥a) privac

www iaylarshaw.co.nz

This amall cantalns Infarmation (hat 15 confid m which may ba subjecl (o lagal privilege or subjacl Lo copyrghl. If you are nol the intended
raciptent, you musl nol peruse, usa, disser ~dislribule or copy (he conlents of Ihis emall or any allachments. If you have recelved this emall In errol

please nolify us Immodiately by reply o mila o eallet telaphona call lo 484 3 370 4114 and destroy the original,

D

Taylor Shaw accepla no respansi
1. Loas, damege or other cofsequence os a result of any virus or olher defact whih may ba contalnad In this emall or any altachmeant; and/or
2, Any changes mada to Il ar o any atiachmanis aftar transmisslon.

Malhing In thiz amuﬂr‘%&m an Informatlon syalam for tha pigposas of saclion 11(a) of the Electronic Tronsaction Act 2002, unloss expressly slaled

otharwisa, %

mlchaﬁl Heron 9(2)(a) privacy T Th
: Friday, 17 March 2017 3:11 p.m.
o: 'Hugh Rennie'; Kathryn Dalziel

Cc: 'Sarah Dysart'; Steven Bird; Andrew Royle [SSC]; Michael Heron
Subject: RE: Draft final report - confidential

Dear Kathryn,

| have received feedback on behalf of Mr Cleverley which is avallable on 9(2)(k) I have not
recelved any on behalf of your clients,

| would very much like to finalise the report to the Commissioner next week if that was
possible. Could you please let me know when you will be able to pravide me your clients’ feedback?

3




Kind regards,

Michael Heron QC | Eagiialsy

9(2)(a) privacy

Fram: Michael Heran O
Sent: Friday, 10 March 2017 5:11 PM

To: 'Hugh Rennie' 9(2)(a) privacy ; 'Kathryn Dalziel' (2/%
9(2)(a) privacy

Cc: 'Sarah Dysart'9(2)(a) privacy ‘Steven Bird' 9(2)(a) p.u\@ ; Andrew
Royle [$5C] <Andrew Rovle@ssc.govt.nz> «(\

Subject: Draft final report - confidential

Dear Hugh/Kathryn, .&(/

As signalled, please see attached my draft. Itis cn@n ial and provided solely for the purposes of
enabling your clients to comment an it,

As made clear, these are my preliminary E-l‘dlons on the basis of material reviewed to date. |
would be most grateful for your comm ubmissions on it, If possible by end of next Thursday 16
March 2017. You will see a couple o raphs remaln In square brackets in short because those
need further information from y ts and 55C,

Please let me knaw at your, st convenience if there is any material which you consider relevant
and which you have nat ha ccess to,

Kind regards, %‘-bc"

S

Mlchﬂ%ﬂgh QC | B
|

Q‘}&E privacy

&



Nicholai Mumford [S5C)

—
From: Michael Heron 9(2)(a) privacy
Sent: Tuesday, 28 March 2017 &34 p.m.
To: Hiugh Rennie
Ce: Sarah Dysart; Steven Bird; Andrew Royle [S5C]; Michael Heron
Subject: RE: Draft final report - confidential
Dear Hugh, ‘(\
Thanles for the email. Two matters on which | would be grateful for your client’s comment: %

1. Please review Exhibit A of the Gallagher/Nikoloff response (page 13 of the pdf) and provide I‘Q&\ any
comment he wishes to?
2. Please review paragraph 8 of the response (page 1) and provide any comment he wishe

Many thanks again. CQQ

Kind regards,

Michael Heron QC | Bavrister ,@

9(2)(a) privacy \&
.<\

From: Hugh Rennle 9(2)(a) privacy Q
Sent: Monday, 27 March 2017 9:

To: Michael Heron 8(2)(a) privacy
Cc: Kathryn Dalziel 9(2)(a) y sarah Dysart 9(2)(a) privacy Steven Bird
9(2)(a) privacy ~Andrew Royle [S5C) <Andrew.Royle @ssc.govl.nz>

Subject: Re: Draft final ;aport - confidential

K%
Thanks I%R;ng me in.

Michael

Mur 2)(a) privacy is yet to see this response and attachments, | am getting in touch with
him to see if there is anything he wants to add; but | am in Court all tomorrow so won't be able to action any
response before tomorrow evening.

| have seen the statement and attachments far the first time this evening,

If there is anything on which you want a response please let me know, copy to Sarah 9(2)(a) privacy

Thanks



Hugh

Hugh Rennie OC
Harbaur Chambers
Wellington N2
+6444992684

9(2)(a)

On 27/03/2017, at 21:07, Michae| Heron 9(2)(a) privacy wrote:

| appreciate the effert you and your clients have put into praducing this thorough response.
| will give you an update of my timing before Friday. %

Thank you very much Kathryn &-.
Kind regards,

Michael Heron QC | [arvislz (g:)

- >

9(2)(a) privacy

From: Kathryn Dalziel8(2)(a) privacy (::\§
Sent: Maonday, 27 March 2017 6:47 PM
To: Michael Heron 9(2)(a) privacy QQ«-

Ce: Hugh Rennie 9(2)(a) privacy Q sarah Dysart 9(2)(a) privacy ;
Steven Bird 9(2)(a) privacy Andrew Royle [55C] <Andrew.Ro vi.nzs
Subject: RE: Draft final repoﬂﬁﬂéntlal '

i cnag l::\-i
Dear Michael \\3,

Please find alLach@r&Ilculoﬁ and Mr Gallagher’s response to the Draft Final Report.

Regards Q"D‘\\

Izlel <imageao2.pngs

, 83 Vicloria Sireel T 104033794114
na F 164 03 304 6370

L
@mm #1ao 9(2)(a) privacy

e, laloraling go.nz

This emall conlalns infarmation that Is confidantial and which may ba subject ta lagal privilage or subject lo copyright. If you are nol the intanded
raciplant, yau musl nol paniza, use, disseminate, distribula or copy Iha contents of this amall or any attachmanis. If you hava racalvad this amall in armoi
please natfy us Immediataly by reply emall, facsimile o collect laluphona call o 164 3 378 4174 and destroy tha original.

Taylor Shaw accapls no rasponaibllity for:
1, Loss, damage or oller consaquance us a resull of any virug or olher defact which may be contiined in this smmall or any atlachmant; sndior
2, Any changas mado lo this emall or 1o any altachinents afier tranamission.

Hothirg in this emall dasignales an informatien syslem for (he purposes of sacllon 11(a) of the Elacirenic Transaction Acl 2002, unfess expressly stalad
olhaiwise, )



Nicholai Mumford [SSC]

From: Hugh Rennie 8(2)(a) privacy

Sent: Wednesday, 29 March 2017 12:27 p.m.

To: Michael Heron

Cc: Sarah Dysart; Steven Bird; Andrew Royle [S5C]
Subject: RE: Draft final repart - confidential

Michael &\

We have made contact with Murray and he has prepared responses which Sarah will get to you once he ecked
them,

2(1) not official information R&{(g"*
O

G
R\
v

Finally | am not sure what release/ communication/ publication process may ﬁ ded for your report and if
there Is to be reference to Murray personally in any such publications | wuufd\ reciate advance knowledge of

content and timing. ‘\i\

Regards \'Sq':&%/
Hugh §

Hugh Rennie QC (3:)
Harbour Chambers
Lavel 10 Equinox House 111 The Terrace \\3*2"'

WELLINGTON 6011

P O Box 10242 - Ph: +64 4 4992684 - Fax +b4
This emall has baen scanned for known viruses,
The contents (including any attachments) are
|s addressed, plaase deleta It from your sys
Nu responsibility |s accepted for any alter
posted signed copy.

The canténts of this emall and nr@ mants may be subject 1o legal privilege. My terms of engagement as counsel are on my websita,

2705 Mohile 9 www.harbourchambers.co.nz

{ntial to the parson(s) to whom 1t Is addressed, If you are not a parson to whom this emall
advise my office you have done this,
s madea to this amail after despatch by me. If you require varification please request a fax or

From: Michae| Heronﬁ@( ) privacy
Sent: Tuesday, 2 @c 2017 6:34 p.m,

To: Hugh Rennje
teven Bird; Andrew Royle [SSC); Michael Heron

Cc: Sarah D
Subject: raft final report - confidential

Dea r@m
Thanks for the email. Two matters on which | would be grateful for your client’s comment:
1. Please review Exhibit A of the Gallagher/Nikoloff respanse (page 13 of the pdf) and provide me with any
comment he wishes to?
2. Please review paragraph 8 of the response (page 1) and provide any comment he wishes to?

Many thanks again.

Kind regards,



Michael Heron QC | faiiisien

9(2)(a) privacy

&
@Q\
From: Hugh Rennie9(2)(a) privacy AQ?%

Sant: Monday, 27 March 2017 5:54 PM

Ta: Michael Heron 9(2)(a) privacy C)

Ce: Kathryn Dalziel 9(2)(a) privacy : Sarah Dysart 9(2)(a) privacy Steven Bird
9(2)(a) privacy Andrew Royle [55C] <Andrew.Royle@ssc.povt.nz> <<§

Subject: Re: Draft final report - confidential CSQ

Michael J\Q
Thanks for copying me in. ~\-§\

Murray 9(2)(a) privacy is yet to see this resp@;u‘l attachments, | am getting in touch with
him to see if there is anything he wants to add; but | am In Il tomorrow so won't be able to action any
response before tomarrow evening.

| have seen the statement and attachments for t%ﬂ&%ﬁe this evening.

If there is anything on which you want a resp@ ease let me know, copy to Sarah 9(2)(a) privacy

<&
Thanks Q‘K\S\‘)
Hugh CJ

P

Hugh Rennie QC 4\
Harbour Chambers .QD
Wellington NZ Q
+G444952684 c

9(2)(a) g;?;‘)

On 27, 17, at 21:07, Michael Heron 9(2)(a) privacy wrote:
Thank you very much Kathryn
| appreciate the effort you and your clients have put into producing this thorough response.

| will give you an update of my timing before Friday.
Kind regards,

Michaal Haron QC | wnsicn

9(2)(a) privacy




9(2)(a)

Fram: Kathryn Dalziel9(2)(a) privacy

Sent: Monday, 27 March 2017 6:47 PM

To: Michael Heron 9(2)(a) privacy a(\
Ce: Hugh Rennle 9(2)(a) privacy ; Sarah Dysart 9(2)(a) privacy {\\
Steven Bird 9(2)(a) privacy ; Andrew Royle [S5C] <Andrew.Royle@ssc.govt.nz> %i(/
Subject: RE: Draft final report - confidential %

Dear Michael : AQ/Q‘

Please find attached Mr Nikoloff and Mr Gallagher's response to the Draft Flna@(g

&
&)

Kathryn Dalzlel @tﬂﬂl-lmm
j“\

Regards

Partner

Lovval 2, 63 Viclotin Slreel T+04033704114
PO Box 1123 B OMO:!!!M&?TD <</
Snece 8(2)(a) privacv V&

This amall cantaing Infarmalion that ls confidential and whieh may b ”\(u lagal privilega or subjoct lo copyrlghl. If you are not the Intended
raciplont, you musl nol paruas, use, disseminata, distributa or cop lenis of Ihls amall or any altachmants. Il you have racaivad Ihis emall in arrol
please nolify us immedialely by reply emall, facsimile or collect & call lo +B4 3 379 4114 and destroy Ihe original.

Taylor Shaw accepla no s ponsibilily for: ’ ’
1. Lass, damage or olher consequence as o resull frus o olher defeel which moy be eonlolned n thia emall or any atlachmant; and/or

2. Any changes made 1o Ihis amall of 1o any atta after ransmisalon,
Mothing In thiz amail designatas an inlorma tem for (he purposas of seclion 11(a) of tha Elacironie Transactlon Acl 2002, unlass axprassly slatad
olherwlse,

R
P a"@"ob ‘ e —

Sent: Monday, 21 March 2017 2:04 p.m.

To: Michael

Ce: Hugh ple; Sarah Dysart; Steven Bird; Andrew Royle [S5C]
Subje + Draft final report - confidential

iness 9(2)(a) privacy It will be sent through this evening.

5 ichael
@%u far your reply. It is likely that | will be sending through the response after clase of
Qﬁ s

Regards
Kathryn Dalziel
Partner

Taylor Shaw

On 24/03/2017, at 3:13 PM, Michael Heron 9(2)(a) privacy wrolte:

Dear Kathryn,



&

Thank you for kecping me updated. | am anxious to finalisc my report but clearly
would prefer to do so with your clients’ input.

I trust | can work on the hasis that the final deadline for your clients response will be
close of business Monday, following which | will consider all the material provided
and finalise the report.

Ideally | would like to do so by 31 March (all cther things being equal) but that
depends [n part on the material pravided.

Kind regards,

Michael Heron QC | a1k \x((g-
9(2)(a) privacy Q)Q

From: Kathryn Dalziel 9(2)(a) privacy Q/%

Sent: Friday, 24 March 2017 9:36 AM
Ta: Michael Heron 9(2)(a) privacy @h Rennie'

9(2)(a) privacy .&\
Cc: 'Sarah Dysart' 9(2)(a) privacy \ : 'Steven Bird'
9(2)(a) privacy ‘Andre le [SSC)' <Andrew, Royle@ssc.govt.nz>

Subject: RE: Draft final report -\S@wenﬂm

Dear Michael Q?S)

Once again | am gol ave to plead for an indulgence, 9(2)(a) privacy

have nrrangcﬁtj\}n my clients this weekend so we can finallse a response for

Monday. CQ
Mal\%ﬁl%

@hryn Daiziel <imageoo1.pngs
C‘;) ariner

&

Laval 2, 53 Viclund Slival T #84 03 370 4114
g;)‘ﬂu: 1173 #9 #04 UZ S66 6370

tistchirch 8140 (2)(a) privacy
weridaylorghow.co.nz

THIS amall confalns information that (s confidential and which may be subject to legal piviloge or subject lo copyiighl, If you are nol tha lntanc
reciplent, rnu must nol peruse, use, disseminaty, distibute or copy the contonts of his amall or any atlachmenis. If you have recalvad Wis or
plaaga nollly us Immediately by roply emall, facsimile ar collact tetaphona call to +64 3 370 4114 and destroy Ihe original.

Taylor Shaw nccopis no responsbiily for:
1. Loss, domaga or olhor consequence as a resull of any virus or othar dafact which may be canlained In this emall or any altachment; and’o
2. Any changas made la Ihis smail or Lo aiy allachments alter transmission.

Mothing In this amall designales an infarmalion syster for the purposos of seclion 11(a) of the Electronic Transaction Act 2002, unless oxpret
olhorwlsa,



s

Fram: Kathryn D-nlziel

Sent: Wednesday, 22 March 2017 8:45 a.m. "“\
To: 'Michael Heron'; 'Hugh Rennle' \«\s
Cc: 'Sarah Dysart'; Steven Bird; Andrew Royle [55C] @(/
Subject: RE: Draft final report - confidential ,_\\

Dear Michael \§3—"

Further to my emall last week, | hope to be [n a position to finalise a res 0@5 ith
my clients either tonight or tomorrow night 9(2)(a) privacy

| am endeavouring to have this with you by Friday. (§?~

Many thanls

N
Kathryn Dalziel ‘Q&(\(’ <Imagenol.pngs

Partner .

Lavel 2, 53 Viglorla Slrast T84 030704114 ,@:\

PO Nox 1123 F +04 03 306 6370

Chilstchurah 8140 8(2)(a) nrivact:;)&

oo nvlerashiw.ce.nz

This amail containg information that s confident! which may be subjoel to legal privilage or subjact to capyright. If you are nat the Intenc
rociplont, you must not paruse, use, dissem stribuite or copy tha cantents of this amall or any sltachmants. [f you have received this o
plaage nelify us immadiataly by raply emall, il or collect telephone call to +84 3 379 4114 and deslroy e orlginal,

Taylor Shaw accepls no reapo
1. Loss, damaga or athar o
2. Any ¢hangos made fa |

.
ca an A rasull of any virus or other defoct which may be contained In this emall of any atlachmant; and/a
of lo any allachments afler ransmisslon.

Mothing In this emall "‘i"‘;} las an Informallon system for the purposes of saclion 11(a) of the Elacironie Transaction Acl 2002, unless exprei

olherwlza, (:)
&
s}

Michael Heron 9(2)(a) privacy

: Friday, 17 March 2017 3:11 p.m.
: 'Hugh Rennie'; Kathryn Dalziel

Cc: 'Sarah Dysart'; Steven Bird; Andrew Royle [SSC]; Michael Heron
Subject: RE: Draft final report - confidential

Dear Kathryn,

I have received feedback on behalf of Mr Cleverley which is available on the
dropbox. | have not recelved any on behalf of your clients.

| would very much like to finalise the report to the Commissioner next week If that
was possible. Could you please let me know when you will be able to provide me
vour clients’ feedback?




Kind repards,

Michael Heran QU | Howriiar

9(2)(a) privacy
9(2)(a

From: Michael Heron

Sent: Friday, 10 March 2017 5:11 PM {:)
To: 'Hugh Rennie' 9(2)(a) privacy ; '"Kathryn Dalzlﬂcg
9(2)(a) privacy Q\

Cc: 'Sarah Dysart' 9(2)(a) privacy ; 'Steven Bird' Q

9(2)(a) privacy ; Andrew Rovyle [S5C] < c.povt.ng=
Subject: Draft final report - confidential ,(\

Dear Hugh/Kathryn, é&

As signalled, please see attached my draft. It} h%idential and provided solely far
the purposes of enabling your clients to cu@n on it.

As made clear, these are my prelimi @clusiuns on the basis of material
reviewed to date. | would be mos ul for your comments/submissions on it, if
possible by end of next Thur::la)%March 2017, You will see a couple of
paragraphs remain In squar ets in shart because those need further
information from your clthE d 55C,

Please let me know ur earllest convenience ifthere Is any material which you
consider releva hich you have nat had access to.

Kind rega%(b(:',
)

Q@EI Heron QC | fhoni
&h‘ 9(2)(a) privacy
i

Nao virus found in this message,
Checked by AVG - www.avp.com
Version: 2016.0.8007 / Virus Database; 4769/14199 - Release Date: 03/28/17

6



Nicholai Mumford !SSC!

From: Andrew Royle [S5C]

Sent: Friday, 31 March 2017 3:42 p.m.

To: ‘Michael Heron'

Subject: RE: CERA - Alleged conflicts of interest - Final report dated 31 March 2017 -
confidential

[UNCLASSIFIED] ‘{i\

Thanks Mike <</

Have a good weekend and we will engage again on Monday. <.<</2...

9(2)(a) privacy

Regards ‘{(:%,

Andrew Q

From: Michael Heron 9(2)(a) privacy /\Q)

Sent: Friday, 31 March 2017 3:02 p.m.

To: Andrew Royle [S5C] <Andrew.Royle@ssc.govt.nz>; Geoff Short [S Geoff.Short@ssc.govt.nz>

Subject: CERA - Alleged conflicts of interest - Final report dated 31 2017 - confidential

Dear Andrew/Geoff, \&‘i“

Attached is my final report as signalled. | provide this t n advance so that you can confirm that | have met the
terms of reference.

| will let the subjects know that it has been sent @u and will be provided to them early next week (along with
information around publication). Q

We can liaise further as to the relevant %@ﬂts but | am able to provide you with an index of documents referred
ta, together with electronic versions, next weel.

Many thanks for your instructl@(ﬂ(a} privacy

Kind regards, ‘\C:)CD

Mike Q%

&

Michaﬂ(/e n QC | Banista

9(2)(a) privacy



Nicholai Mumford [S5C]

—
From: Michael Heron 9(2)(a) privacy
Sent: Friday, 31 March 2017 3.02 p.m.
To: Andrew Royle [SSC]; Geoff Short [55C]
Subject: CERA - Alleged conflicts of interest - Final repart dated 31 March 2017 -
confidential
Attachments: Final Report 3103 2017 MHQC for S5C.pdf

Dear Andrew/Geoff, é\
Attached is my final report as signalled. | provide this to S5C in advance so that you can confirm tha® met the

terms of reference.
| will let the subjects know that it has been sent to you and will be provided to them early next (along with
infarmatian around publication).

We can liaise further as to the relevant documents but | am able to provide you with Sgc of documents referred
to, together with electronic versions, early next week. Q

Many thanks for your instructions. 9(2)(a) privacy ,«’\(E:)

Kind regards, ’K
N
Mike ’(‘:§<’"

Michaal Heron QC | Barriste Q)O

9(2)(a) privacy Q




Hon Dr Janathan Coleman

Minister of Health ,(\
Executive Wing >,
Parliament Buildings A
Wallington 6140 @
Dear Minister Coleman 6‘;’8’

Conflict of interest investigation

In early February this year | advised the Prime Minister about éf@g tions surrounding the
actions of three former employees of the former departmeftal agency, the Canterbury
Earthquake Recovery Authority and my intention to lnvasﬂgﬁe. also advised him that given
the serious nature of allegations and the need to ensure tha. fighest level of integrity within the
State services, | would also look into any subsequent @Ithin the State services of thase
individuals,

To enable me to do that the Prime Minister direc under section 11(1) of the State Sector
Act 1988 to exercise my functions and power er the Act to Investigate matters raised as
they relate to Mr Murray Cleverley in res his role as board member and chair of the
Canterbury and South Canterbury District h Boards. | was further asked to report directly
to you on the outcome of the invastig in relation to Mr Claverley in this regard, given your
responsibilities. Please find attache y of the investigation report.

| appointed Mr Michael Heron<«QC ds a suitably qualified and independent investigator to
undertake the inquiry. The focused on specific activities involving Mr Claverley, Mr
Gallagher and Mr Nikoloff, association with a company called Project and Investment
Management Limited a e case of Mr Cleverley only the Canterbury District Health Board
and property at 32 Oxferd-Terrace, Christchurch. Mr Heron determined early that there were no
relevant matters t% igate In relation to the South Canterbury District Health Board.

a

In relation to t gations of canflict of interest within CERA, the report has concluded that
there was a ﬁg us and sustained breach of the applicable standards for which a disciplinary
process \n% rdinarily follow. In particular, Mr Gallagher and Mr Nikoloff's use of Project and

anagement Limited and another company for personal gain in CERA-related
d their omission to disclose fhis.

on concluded in relation to CERA that Mr Cleverley did not know the extent of the
iities of Mr Nikoloff and Mr Gallagher. Mr Cleverley was not aware of the conflict although
@ ought to have been. Mr Heron accepled Mr Cleverley's pesition that he thought the
substantive activities of Project and Investment Management Limited were intended to be post-
CERA. Mr Cleverley did not take sufficient care to ensure that either a conflict did not arise
through his shareholding in Project and Investment Management Limited or that the potential
for conflict was disclosed, Mr Heron considered Mr Cleverley had made an error of judgement
in that respect. Mr Cleverley has accepled that.




In relation to Mr Cleverley's conflict of interest in the lease arrangements for the CDHB corporate
office, Mr Heron has concluded that Mr Cleverley met all statutory requirements relating to
identifying and managing the conflict of interest. Mr Cleverley recognised the existence of a
conflict, and declared it in the manner anticipated by the legislation. However, Mr Heron also
concluded that it would have been prudent for Mr Cleverley to follow the advice he was receiving
from S8C and MOH, and resign from the company that held the lease.

Ultimately, like Mr Heron, | accept that management of this issue falls to Mr Claverlay and his
Board. However, guidance from the Ministry for Health to Board members recognises that
response strategies for conflicts may also require action to be taken outside the Boardroond,
including the member removing him or herself from an employment or financial situati
would have been more prudent for Mr Cleverley to stand aside from his corporate positi
if the strict requirements of the Act could be met. This view is held particularly b
Cleverley is the Chair of the Board and therefore responsible for setting the st
fellow board members. In my opinion, the legislative framework for managing‘\‘h
minimum requirement for governors of Crown entities. In order that mem
reputation of the State Services and their organisations more generally, a
sometimes be necessary to respond to a conflict. This was such a cas

| am writing to Mr Cleverley to advise him of my view.

Otakaro Limited has been undertaking its own investigation and &Bg ment process in relation
to Mr Gallagher and Mr Nikoloff. | have sought not to duplicat investigation but have been
kept Informed as appropriate by Otakaro Limited. Mr Cleverlsy has not been part of that process,
however the documentation reviewed by Otdkaro w as implied a connection to Mr

Mr
for his
licts is a
aintain the
al action may

Cleverley. Mr Heron reviewed the documentation an @ basis of the material concluded
that thare were no matters for Mr Cleverlay to ans | concur with his view,

| intend to release Mr Heron's report publicly all parties have had the opporiunity to
consider it. | would be happy to provide y h any further information in relation to this
invastigation should you require it. () ‘
Yours sincerely QEDQ

»

N
Em. gzg\:‘lﬁis Ctaoﬁ;f:!sloner
Q)
<
<
\i(ﬁ?‘
&



IN-CONFIDENCE

SSC Report: Inquiry into Alleged Conflicts of Interest at CERA

Date: [ 5 Aprii 2017 ReportNo: | S5C2017/170
Contact: IEEbb[e Power Tolephone: | 9(2)(a) privacy
Action Sought | Deadline

Minister of State Services Note the attached raport into alleged | For referral by 6 April 2@

conflicts of interest at CERA;
Note the Intention to publicly release QE\

the report; and
&

(Hon Paula Bennetl)

Refer copies of the attached report Q
to the Minister Supporting Greater (:':,
Christchurch Regeneration, and the ‘_\_h
Minister of Health. Q}
(TS F = —
Ot
Enclosure: Yes (report attached)

<O
N

Independent Investigation

£ i

Background ,\’\%ﬁf

: N

1 Fallowing a series of allegations in latg uary and early February 2017, the State
Services Commissioner appointed M asl Heron QC (as a suitably qualified and
independent investigator) to undertake ah inquiry pursuant to section 23 (1) and 25 (2)
of the State Sector Act 1988. T ointment of Mr Heron was made on 7 February,
with an interim report receiv him on 28 February and a final report received

dated 31 March 2017.

2  The inquiry focused od'(%? Murray Cleverley, Mr Simon Nikoloff and Mr Gerard
Gallagher each of orked for the Canterbury Earthquake Recovery Authority
(CERA) in the Chi ch Central Development Unit (CCDU). Mr Heron was asked to
Investigate:

2.1 Whlf‘?‘gﬂ y had any actual or perceived conflicts of interest during their
emploVhient at CERA or their subsequent State services or governance roles;

2.2 tlﬁ)ﬂanagemant of any such conflicts of interest by them and State services

@ancias; and

i@ any other related matter arising from the course of the investigation that ought to
\*‘ be considered to provide the State Services Commissioner with a complete report.

(:%/v The inquiry focused on spacific activities involving Mr Cleverley, Mr Gallagher and Mr

Nikoloff, thelr association with a company called Project and Investment Management
Limited (PIML) and (in the case of Mr Cleverley only) the Canterbury District Health
Board (DHB) and property at 32 Oxford Terrace, Christchurch.

4 Il was intended that the investigation would look into matters assoclated with Mr
Gallagher and Mr Nikoloff during their employment at Otdkaro Limited, however before
significant progress was made on that aspect separate matters arose that required the
chief executive of Otikaro Limited to undertake his own investigation. The issues under
investigation by the chief executive overlappad with the wider inquiry and it was
therefore not appropriate for the State Services Commissioner to duplicate that process.

2262839 IN-CONFIDENCE 1




IN-CONFIDENCE

The State Services Commission (SSC) has been kept informed of progress In the
Otakaro process,

Mr Heron's investigation primarily utilised electronic information (emails, calendar entries
elc) of the three former CERA employees, Information provided by the former
employees themselves, information provided by the Ministry of Health and the
Canterbury DHB, and interviews by the investigative team of people with information
relevant to the inquiry. Mr Heron then praduced an interim report for comment by the
former employees and a draft final report with preliminary conclusions for furth

comment and response. ({-,%.

Summary of Mr Heron's Conclusions @

Canlerbury Earthquake Recovery Authorily (CERA) and Project Investment MaQ ant
Limited (PIML) Q

1

hgggy. Mr Gallagher
tions without being
vity which might conflict
consent to any outside
nsure, they should declare,

The applicable standards for conflicts of interest required Mr Cl
and Mr Nikoloff to ensure they could fulfil their employment
affected by personal interests. They could not be involved |
their responsibilities and were required to get prior wﬁi
activity. Each had to declare potential conflicts. If they we\
so that the CERA chief executive could decide.

By September 2014, Mr Gallagher and Mr Nikol a conflict of interest in relation to
PIML that required disclosure. They were aw. as a conflict of interest but did not
disclose it. \

ach of the applicable standards for which
a disciplinary process would ordina llow. In particular, Mr Gallagher and Mr
Nikoloff's use of PIML and another any for personal gain in CERA-related matters
and their omission to disclose thIQQ rties to a transaction they were involved with and
CERA.

Whilst Mr Heron conaiderﬁ@lher the conduct might involve provisions of the Crimes
Act, it was not his role t h a view on that. Consequently this report will be referred
to the Serious Frau so the Director of the Serious Fraud Office can determine
whether the condu any other relevant conduct is worthy of further investigation.

Mr Heron thou re are factors which mitigate against this being criminal conduct
and it will he Serious Fraud Office to consider this malter.

Mr Cleverje not know the extent of the activities of Mr Nikoloff and Mr Gallagher
throug L. He was not aware of the conflict although he ought to have been. Mr

epted Mr Cleverley's position that he thought the substantive activities of
re intended to be post-CERA.

leverley did not take sufficient care to ensure that either a conflict did not arise
rough PIML or that the potential for canflict was disclosed. Mr Haron considered Mr
Cleverley had made an error of judgement in that respect, and Mr Cleverley accepted
that position.

The environment that CERA operated in was challenging and Its employees faced a
difficult task particularly as it moved into the reconstruction phase. Mr Heron has
recommended that S5C consider whether the usual approach to conflict management
ought to be modified for such organisations. Mr Heron consideraed that the recent
findings by the Auditor-General” support the suggestion that proactive conflict
management by CERA was unlikely to be occurring.

Overall, there was a serious and sustain

2262839 IN-CONFIDENCE 2
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8  On Mr Heron's limited review, however, he reached a view that the HR processes of
CERA were adequate in respect of conflict management. He considered that the
documentation he saw did cover the matter of conflicts in an orthodox manner.

2262839 IN-CONFIDENCE a
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Mr Claverlay, Canterbury DHB and Oxford Terrace

9

10

Mr Heron concluded that Mr Cleverley was entitled to take the position he did in respect
to Canterbury DHB, Silverfin and 32 Oxford Terrace. The choice of becoming a director
in Silverfin and continuing to hold that directorship in circumstances where the DHB was
a tenant of the building which Silverfin owned was a matter of judgement for Mr
Cleverley. The inclination of the public service is to take a more cautious approach. Thg\
less cautious approach tends to draw criticism and Mr Cleverley must take responaglm_

for that. )
In Mr Heron's view, the DHB, the Ministry of Health and SSC managed th&@ﬂion
appropriately and proactively at each stage. <z,‘?-

Next Steps Q)Q

CERA Matters

11

12

13

14

16

S5SC supports the conclusions that Mr Heron has reached w (%rda to Mr Gallagher,
Mr Nikoloff and Mr Cleverley in relation to their actions m ivities at CERA,

In light of the above, the State Services Commissione ing to Mr Gallagher and Mr
Nikoloff to make clear that had he been their @{er he would have referred the
matter for disciplinary action and would have exp their dismissal as an outcomes of
the process.

K\ﬁg Mr Heren's report on Mr Gallagher
and Mr Nikoleff's involvement in propert sactions during their time at CERA to the
Serious Fraud Office (SFO) to fu vestigate, SFO currently has a Part 1
investigation open and is the appn{a authority lo determine whether there is any
criminal wrongdoing.

Mr Heron's report has also %ﬂ\ndad to Otakaro Limited, where bolh Mr Nikoloff
and Mr Gallagher have b ployed since transferring from CERA and have been
subject to disciplinary a ising from separale but related activity.

There is no doubt th vironment that CERA operated in was challenging and its
employees faced @a cult task particularly as it moved into the reconstruction phase.
The Office of th ?E itor-General (OAG) has separalely reported on whether the internal
controls wer. itiently developed by CERA through its existence. OAG has amongst
other thfng ommended SSC consider the most appropriate organisational type of

The State Services Commissioner will be

any fut ecovery agency, and how to prepare for the quick establishment of core
corp arvices,

n has raised whether a government entity established for a finite time with such
mmercial operating environment ought to have a more active approach to

<(‘1w anagement of interests. SSC will consider Mr Heron's recommendation further,

X

owever, it should be noted that Otakaro Limited has strengthened its conflict of interest
management since taking over the commercial role previously carried out by CERA.
S8C considers that Otakaro Limited’s approach to identifying and managing conflicts in
relation to Mr Gallagher and Mr Nikoloff has been appropriate.

Otakaro Limited

17

The Stale Services Commissioner agreed with Mr Heron that as the Chief Executive has
been required to move to investigate Mr Gallagher and Mr Nikoloff as a resull of
separate but related malters it was not necessary to duplicate that process. These are
serious allegations and SSC has been kept informed of progress in the Otakaro
investigation and subsequent employment process.

2262839 IN-CONFIDENCE 4
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The decision of the Chief Executive of Otakaro Limited to immediately investigate and
pursue disclplinary action was the right course of action to be followed. It is expecled
that Otakaro Limited will be in a position to comment publicly on the matter and the
matters will also be referred to the Serious Fraud Office.

Mr Cleverley

19

20

Ltd, Mr Heron concluded that Mr Cleverley was entitied to hold both positions as b .
He also concluded that Mr Cleverley was less prudent in his approach than t te
Services Commigsioner expects of public servants. He went on to say that %(/ verley

In relation to his rcle ag Chair of the Canterbury DHB and his directorship at S@&

needed to take responsibility for any criticism that might emerge as a resuit.

Consistent with the directive to the State Services Commissioner tnﬁ@p gate these
matters under section 11(1) of the State Sector Act 1988, these rs will also be
reported separalely to the Minister of Health as directed by the P@ﬂlnlstm.

Other Matlers

21

22

During the course of the investigation one other individu S;)identiﬁad as part of the
CCDU team as being reciplent of some of the e-mails er material associatad with
PIML. This individual was interviewed and Mr Ham%rmad a view that the individual
was not involved in the key transactions focuse the investigation, subsequently
departed CERA before it was disestablished, not a shareholder or director of PIML
and therefore did not need further lnvaatlgatlrﬁ ommeant.

During the laiter part of the investigatio allagher and Mr Nikoloff also identified

three individuals they considerad had interests that could conflict with their public
duties. As these individuals were de the scope of this investigation we will be
referring them to DPMC to furt sider in light of the chlef execulive of DPMC's

responsibility for CERA sincee) stablishment.

Releasing Mr Heron’s Repor{ég"

23

&

26

The State Semicﬁwmiasloner intends to publicly release the report once the
relevant parties {]gp een briefed and have had sufficient {ime to consider the findings.
The earliest t uld happen is 11 April 2017, howaver it may take longer for parties to
work 1hrougg%na of the consequences. It is important that the report is thoroughly
consideratl and there is no specific timeframe that needs to be met.

S5
b

i ﬁﬁds to publish the report on its wabsite and proactively release the key material
n used 1o substantiate his findings. At the same time, consistent with our
tions to be transparent, SSC will release the relevant material it holds in a
aclive manner.

To assist with contextualising the release of the report it is proposed to hold a press
conference involving the State Services Commissioner and Mr Heron. It is likely that
Otdkaro Limited will have made sufficient progress in relation to its disciplinary
processes that it will be in a position to provide some of the key material arising from its
investigation. Both matters will be referred to the Serious Fraud Office concurrently.

Ahead of the public release of the report SSC will be providing confidential copies 1o the
Chief Executive of DPMC and the Director-General of the Ministry of Health given their
involvement to date.

2262839 IN-CONFIDENCE 5



IN-CONFIDENCE

Recommended Action

We recommend that you:

a Note the attached report from the independent investigator Mr Michael Heron QC into
alleged conflicts of inlerest at the Canterbury Earthquake Recovery Authority and the
Cantarbury District Health Board;

b Note the State Services Commissioner’s intention to publicly release the report once thag\
relevant parties have been briefed; ' <</
im

¢ Note that consistent with the direction to the State Services Commissioner by
Minister to investigate the matlers as they relate to Mr Cleverley, the S rvices

Commissioner will report directly on this matler to the Minister of Health ted; and

d Refar copies of this briefing and the attached report to the Minister uﬁF(’%Ing Greater
Christchurch Regeneration, and the Minister of Health for their in&t on.

S
Noted prpruved\Q
K
¥

N
aula Bannett

(:J ister of State Services
Date: / /2017

2262839 IN-CONFIDENCE g



ylcholal Mumford [SSC]

From: Ruth Keating  9(2)(a) privacy

Sent: Wednesday, 5 April 2017 10:12 am.

To: Andrew Royle [SSC]

Subject: Re: SSC CERA inquiry - Final Report attached
Thanks.

Ruth Keating | General Counsel | Otakaro Limited
9(2)(a) privacy | D: +64 3 357 6398 | M: 9(2)(a) privacy
Level 8, HSBC Tawer, 62 Worcester Boulevard Christchurch, 8013

www.otakaroltd.co.nz | Building places for people

On 5 Apr 2017, at 10:11, Andrew Royle [S5C] <Andrew.Rovle@ssc.govl.nz> wrote: Q}

Trying again.

We will be briefing Ministers shortly. 4\0
A

Regards B

Andrew ®

Sent from my IiPhone %
Begin forwarded message: (;)CS\&

From: Ruth Keating 8(2)(a) priva
Date: 5 April 2017 at 10:07:4
To: "Andrew Royle [SS5C]"
Subject: Re: SSCCERA | y - Final Report attached

Itisn't attached, @Q please resend?

Ruth Keatin (;Jneral Counsel | Otikaro Limited
9(2)(a) pr | D: 464 3 357 6398 | M: 9(2)(a) privacy
Level BC Tower, 62 Warce: Christchurch, 8013

@Mm,;&m | Building places for people

Q}?N(]n 5 Apr 2017, at 09:53, Andrew Royle [$5C] <Andrew.Royle@ssc.govt.nz> wrote:

Qg/\f Dear Ruth

As discussed, the Commissioner has now received the final report in
this matter. Given Otakaro Limited's related interest, employment
of two of the individuals concerned, and the likelihood far the Chief
Executive to have to comment on these matters, it is appropriate
for you recelve a copy of the final report.

Kind regards



Andrew
Sent from my IPhone
Begin forwarded message:

From: "Michael Heron" 9(2)(a) privacy

To: "Hugh Rennie" -

9(2)(a) privacy "Kathryn
Daiziel" 8(2)(a) privacy "Sarah

Dysart" 9(2)(a) privacy
Ce: "Steven Bird" 9(2)(a) privacy

"Andrew Royle [S5C]" <Andrew.Royle @ssc.gavt.nz>,
"Geoff Short [55C]" <Geoff.Short@ssc.govi.nz=

Suhbject: 55C CERA Inquiry - Final Report attached

Dear Hugh, Kathryn, Sarah,

Please find attached my final report. The
Commission has confirmed that it Is conslstent wl
the terms of reference and | may release it to g;)
you, In respect to publicity, the S5C advismcj
follows:

eference,
ta release

also likely make
ng Lo its release at

(a) As was Indicated In the ter

the report publicly a
a public statemen
that time; and

{b) The timing Im@lmn to the release and

any com -. still being finalised, but SSC
will pravida at least 24 hours’ notlee of the
reles circumstances require S5C to
@ue earlier (e.g. If there Is material from
{§(w report in the public domain earlier).
I Isa shorlly upload the final report and a set of

C_'_tj'ne documents referred to in it (BVL documents

C:)CD only) into the Natural Justice 8(2)(k) . Any

release of such documents will be determined by
S5C consistent with the OFficlal Information Act
Including privacy considerations.

Many thanks again for your assistance,

Mike

Michaal Heron QC | Bauilsler

9(2)(a) privacy



<Final Report 31 03 2017 MHQC to S8C and
subjcets. pdf=
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Cautlan: If you have recelved this message in ervar please notify the
sender Immediately and then delete this message along with any
attachments, Please treat the contents of this message as private and
confidentlal,

This email and any atlachments may contain information that is confidential

and subject to legal privilege. If you are not the intended recipient, any use, Q%‘
dissemination, distribution or duplication of this email and attachments Is @
prohibited. If you have received this email in error, please notify the author

immediately and erase all copies of the emall and attachments. Dtﬂkaro

Limited accepts no responsibility for changes made to this message or \%
attachments after transmission from Otakaro, For further information

Otakaro Limited, please visit www.otakaroltd.co.nz %

Caution: li you h'wn rﬁ:elved thli message ln error pleasr.- notifv lhﬂ sr_ndnr mﬂaﬂtﬂfv and then delete this
moessage along with any attachments, Please treat Lhe contents of thlu as privale and confidential.

This email and any attachments may contain information th
you are not the intended reciplent, any use, disseminatio
attachments is prohibited. If you have received this e arror, please notify the author immediately and
arase all copies of the email and attachments. Gtak ited accepts no responsibility for changes made
to this message or attachments after transmissio h Otakaro. For further information about Otakaro
Limited, please visit www.otakaroltd.co.nz E)

"""""""""""""""""""""" \BQ“

nfidential and subject to legal privilege. If
istribution or duplication of this email and



STATE SERVICES COMMISSION
Te Komlhana O Negd Tarl Khwanatanga

6 April 2017

Julie Read

Serjous Fraud Office
PO Box 7124
Wellesley Street
Auckland 1141

Dear Ms Read &-“}»@

Conclusion of S§C inquiry into allegations of conflict of interest at CERQ‘§(/

The Serious Fraud Office previously notified the State Services Gummissgéaat it opaned
a Part 1 inquiry under the Serious Fraud Office Act 1990 into the allegatjone of conflicts of
interest at the former Canterbury Earthquake Recovery Authority (CE%’%

| have concluded my own investigation into these matters tﬁﬁindinga of which are
contained in the attached report. ,(\C)

The Commission holds the following information which Qﬂ t assist you in investigating the
matter, if you want to request it
* the relevant email databases from CERA, &\
e other documents relevant to the inqul@vm CERA, such as conflict of interest

registers; N
s interview material with a number arties noted in Appendix 5 of the report;
« asmall number of other documeénts-provided by Nikoloff, Gallagher, Cleverley and

third parties.

H’é:}}e:restad in the matters currently under investigation at

atters may also be referred to you in due course by that
uld request material relating to these matters directly from
mmission also holds some material that has been provided to
ses of my investigation.

| also understand that you ma
Otakaro Limited, and that t
agency. | anticipate that
Otakaro, but note that
it by Otakaro for the p

The're aindarﬁéﬁ!&rial relating to CERA is held by the Department of the Prime Minister
¢ Gainew C).
*
3 |y

2 The Tarrace

PO Box 320 Wellington 6140
New Zealand

Phane +64-4-40%5 G6ao

Fax +64-4-495 G686
www.ssc.govl.nz




STATE SERVICES COMMISSION

Te Komlhana O Nga Tarl Kawanatanga

11 April 2017

Ms Julie Read && '

Director

Serious Fraud Office "‘s;;\‘
Level 6 {2_\_}‘
21 Queen Street &
AUCKLAND 1010 CSX

)
Dear Julie ; <<§

| refer to my earlier letter of 6 April. In that letter | referred M ron QC's report dated

31 March 2017 to you, for your consideration. A\

As | also indicated in that letter, Otdkaro Limited hasﬁ‘)&:\ investigating and undertaking
employment action in relation to two of the forme employees, Mr Gallagher and
Mr Nikoleff. While the terms of reference for on's investigation were sufficiently
broad to enable him to look into the matters u vestigation by Otakaro Limited it was
determined that Mr Heron inquiring into t me territory would be duplicative and

potentially unfalr, Q}
During that process, | obtained un y statutory powers material from Otakaro Limited
relating to that internal inquiry e Otdkaro Limited employment process has now
completed, and from our rev that material it raises similar issues of a serious and -

concerning nature to the r | have already referred to you. Therefore, | am now also
referring the Otakaro L{ﬁl matters to you for your consideration under the relevant
d t

mal law. | have @ he material we hold, for your review.

pgards CQCD(J

2 The Terrace

PO Box 320 Wellington 6140

Mew Zealand

Phone +64-4-495 6600

Far +64-4-495 GGBG
2263615 1 www.sse.govi.ng



STATE SERVICES COMMISSION

Te Kamihana O Ned Tarl Kawanatanga

SSC MEDIA ADVISORY

11 April 2017

Media advisory: Report of investigation into allegations against former G@

staff members NS
State Services Commissioner Peter Hughes will this afternoan publish the report Michael
Heron's Investigation into allegations against former staff members of anterbury
Earthquake Recovery Authority (CERA), (ﬁ

Media are invited to attend. (E}*

There will be 30 minutes to pre-read the report and statement m{.dggembargo. This will be
followed by Mr Hughes and Mr Heron making statements and K@amng questions.

Order of évents - !‘\ﬁ\
Tuesday 11 April 2017. f{\&g/

bargo.
atements and answer questions.
ed on SSC website. '

= 3:30pm pre-read of report and statement un
= 4:00pm — Mr Hughes and Mr Heron will
« 4:30pm — Embargo on report lifts and

Venue \‘)Q\

Stale Services Commission (:)
Level 10 Q\
Reserve Bank Building <(,

2 The Terrace @
Wellington

i

ENDS CC;%“’

o
Media conta%"lmim Ingleton S5C (04) 495 6648
S
&




Nicholai Mumford [SSC]‘

—_— T = L
From: Peter Hughes [S5C)
Sent: Wednesday, 12 April 2017 10:11 a.m.
To: NZS1S: Rebecca Kitteridge; AMSD: Brendan Boyle; Grainne.Mass001@msd. govtnz;

nicholas pole@ero.govt.nz; ~DIA: Colin MacDonald; Helene Quilter;
tim.keating@nzdf.mil.nz; David Smol; ALINZ: Andrew Crisp; *MPI: Marlyn Dunne;
Ray Smith ; AMFAT: Brook Barrington

Subject: FW: Investigation into allegations against former CERA staff

&
A
Gidday ¥ 7 T @2}

I sent the email below yesterday, attaching my media statement and a copy of Mike Heron's re o allegations
against former CERA staff, (:)

The report was a reasonably large file and unfartunately it loaks like It didn’t make it throUgh the email system to

you. QQ:/

You may have seen this in the news by now, but my media statement and the repgit are on the S5C website,
rrfwww.ssc.govt. = (=3

cheers é\‘

Peter

[UNCLASSIFIED] QQ\
Gidday all, (:)

This afternoon | held a media confi @6 release my findings with relation to allegations against former staff
members of CERA, EIQ

These allegatlons were m (;‘is January this year and | commissioned Mike Heron to undertake an investigation
into them on my hehalf'_\\

Coples of my mn@ﬁt ment and Mike’s report are attached for your information.

Cheers, v(:':)

Peter -
&

Peter Hughes

Head of State Services - State Services Commissioner
State Services Commission

Mabile: +64 21 907 072

Peter.Hughes@SSC.govt.nz

www.ssc.govi.nz | newzealand,govi.nz

New Zealand's State Services Commission: Leading a State sector New Zealand is proud of
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